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Editor's Note 


The documents contained in this volume are in all cases reproductions of the originals 
-- as delivered in Caracas the summer of 1974; made available in New York City by 
the U.N.; or gathered together from various sources by the reporters and editors of 
Ocean Science News. 


No attempt has been made to edit the documents, merely to shorten them where the 
repetition is obvious. 


This volume is a companion to United Nations Source Documents on Seabed Mining, also 
published by Nautilus Press. 
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Background Release “""  peags Release SEA/18 
BON cap ee fae 28 May 197TH 


THIRD UNTTED NATIONS CONFERENCE ON IAW OF SEA 
TO MEET AT CARACAS, 29 JUNE-29 AUGUST 


Goal is to Adopt Comprehensive Convention, and Set Up Machinery: 
eee . To Regulate Tnternational Sea=Bed Area ..... 


Nearly 150 ‘natiins have been invited to gather’ in June at’ Caracas in an 
effort to write a new set of pinding ‘international ruses govérning human 
activities in the two thirds of the eaivsj': axea covered by oceans. 


‘The ‘Third United Nations Confererice on the Law of the Sea, meeting in the 
Venezuelan capital for 10 weeks from 20 June to 29 August, has been convened 
by the United Nations General Assembly "to adopt a convention dealing with all 
matters relating to the law of the sea". 


As part of this task, the Conference will seek to create a body of rules 
and an international machinery governing the area and resources of the vast 
reaches of ocean bottom that lie beyond the Jurisdiction of any State. — The 
aim will be to write laws acceptable to all nations for the once impenetrable 

_ocean depths that have been called the last frontier of man on earth -- a vast 
storehouse of minerals and energy that humanity is quickly learning how to 
exploit. ; -— 


. ‘The subjects for “the Conference were set out by the General Assembly 
in 1970, in resolution 2750 C (xxv). They are, in the words’ of the resolution: 


_-- The establishment of an equitable international regime -- including 
an international machinery -- for the area and the resources of the. sea-bed and 
the ocean floor, and the subsoil thereof, beyond the limits of national — 
jurisdiction; " , - . 


"1. A precise definition of the avea; 
-- A broad range of related issues including those concerning: 
-- The regimes of the high seas, the continental shelf, the 


territorial sea (including the question of its breadth and the 
question of international straits ) and contiguous zone; 


| ‘(more ) 2 003 
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-- Fishing and conservation of the living resources of the high 
seas (including the question of the preferential rights of 
coastal States }; 


-- The preservation of the marine environment (including the 
prevention of pollution); 


-- Sodentifio research, 2 - e ee 
In deciding last November that thé’ mahdute of the Conference should be to 
adopt a convention dealing. with all matters. relating to the law of the sea,. 
the Assembly asked the Conference to bear Zp mind "that ‘the problems of ocean 
space are closely interrelated and need to bé Considered as a whole". 


: Five years of preparatory work have gone into this Conference, beginning 
with studies on an international regime for the sea-bed “ahd later expending into 
all of the other highly complex and interrelated aspécts of sea laws - Hundreds 
of draft treaty articles, submitted by dozens of States, have been sifted. by a 
preparatory body set up by the General Assembly in 1968 -- the Committee on the 
Peaceful Uses of the Sea-Bed and the Ocean Floor beyond’the Limits of-National 
Jurisdiction. _ . hae ee Oh tad tein F 


One of the main documents before the Conference will be the six~voline, 
1,060-page report of the Sea-Bed Committee on its 15 weeks of meetings at New 
York and Geneva last year. The report seta out the Committee's attempts to 
consolidate these proposals into draft articles -- mostly in several alternative 
versions for each article -~ on which the Conference can base its work. ~ 


_ fhe Conference held an organizational session at’ United Nations Headquarters 
from 3 to 15 December, at which it elected its officers, decided on its- 
committee structure and began discussing its draft rules of procedure. ..H. Shirley 
Amerasinghe (Sri Lanka), who was Cheirman of the Sea-Bed Comittee from 1969 
until it was dissolved last December, was unanimously elected President of the 
‘Conference. as = <.— a8 


Most of the substantive werk of the Conference is to be carried on in three 
main committees of the entire membership. According to present plans which 
await formal approval by the Confereiice, Committee I will deal with the - 
international regime and machinery for the sea-bed, Committee IIwith other 
aspects of the lew of the sea, and Committee III with preservation of the marine 


environment and scientific research. : 


(‘The officers of the Conference and its committees are listed at the end 
of this release.) 


Foreseeing that still more work might be needed after the Caracas session, 
the Assembly decided last November, "if necessary, to convene not later than 
1975 any subsequent session or sessions as may ve decided upon by the Conference 
and approved by the General Assembly" [resolution 3067 (XXVIII)/. ‘The 
Government of Vienna, as noted in the Assembly resolution, has offered Vienna 
as the site for the Conference in 1975- 
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Earlier Conferences_on Sea, Law 


The first United Nations Conference on the law of the Sea met at Geneva 
in 1958, with 86 States participating, and produced f7u° international 
conventions. They cover the territorial sea and contiguous zone, the high 
seas, fishing and conservation of the living resources of the high seas, and 
the continental shelf. There is also an Optional Protocol of Signature 
concerning the Compulsory Settlement of Disputes. 


The Convention on the Territorial Sea _and Contiguous Zonc provides that 
the sovereignty of a State extends over its territorial sea.- It. includes 
rules for determining the baseline from which the’ territorial sea is measured, 
put does not specify the width of this zone. It also deals with the 
jurisdiction of the coastal State over the zone contiguous to the territorial 
sea. (46 States are parties; in force since 1964, ) 


The Convention on the High Seas provides for freedom of the high seas and 
deals with specific problems, including the nationality of ships, piracy, 
pollution and submarine cables. (54 parties; jn force since 1962. 


The Convention on Fishing and Conservation of the Iivin Resources of 
the High Seas contains a general obligation to adopt conservation measures 
when necessary, supplemented by other specific obligations. (35 parties; 
in force since 1966.) 


The Convention on the Continental Shelf gives coastal States exclusive 
rights to exploitation of the mineral and other non-living resources of the 
continental shelf, but specifies that those rights shall not affect the high 
seas lying above the shelf. (53 parties; in force since 1964. ) 


The Optional Protocol of Signature concerning the Compulsory Settlement 
of Disputes provides for resort to arbitration, conciliation or the 
International Court of Justice to settle disputes over the interpretation of 
any of the Conventions on the Law of the Sea. (34 parties; in force since 1962.) 


A second Conference was called by the General Assembly in Geneva in 1960 
to seek to resolve disagreements over the preadth of. the territorial sea and 
fishery limits, However, the 62 States represented were unable to adopt any 
substantive proposal on these matters. 


Sea-Bed Committees Established 


It was not until 1967 that legal questions involving the sea were again 
the subject of an Assembly resolution. At that time the Assembly created the 
first Committee on the sea-bed, a 35-member ad hoe body which was replaced the 
following year by the Committee that Later became the preparatory pody for the 
Law of the Sea Conference, Originally consisting of 42 members, the second 
Committee was twice enlarged until it became 4 Ql-member body in 1971. 
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One of the initial tasks of the Committee when it was set up under Assembly 
resolution 2467 A (XXIII) of 1968 was to elaborate legal vrinciples and norms 
for international co-operation in the exploration and use of the sea-bed and 
ocean floor. The Committee devoted most of its first two years to this effort, 
leading up to the adoption by the Assembly in 1970 of the Declaration of 
Principles Governing the Sea~Bed and the Ocean Floor, and the Subsoil Thereof, 
beyond the Idmits of National Jurisdiction (resolution 27H9 (XXV)). 


The Declaration, the first internationally agreed set of principles covering 
this vast area of ocean space, begins with the principle that the dnternaticnal 
area of the sea-bed and its resources “are the common heritage of mankind" and 
shall not be subject to appropriation by any meane by States or persons”. © 
‘For further details of the Declaration, see the section on the sea-bed below.) 


The Committee's discussions on the Declaration of Principles brought out 
clearly that the issues of the law of the sea are closely intertwined -- that 
it is impossible to consider one part of ocean space without reference to the 
other parts. Accordingly, at the same time that it adopted the Declaration the 
Assembly decided that it would convene the Third United Nations Conference on 
the Law of the Sea. 


_ Beginning in 1971, therefore, the Canmittee's work was broadened to ‘cover 
all aspects of the law of the sea, focusing on preparations for the Conference. 
It conducted much of its work in three sub-committees of the whole, with the 
following mandates: 


Sub-Committee I -- to prepare draft treaty articles embodying the 
international regime, including an 4nternational machinery, for the area and 
resources of the sea-bed beyond the Limits of national jurisdiction. 


Sub-Committee II -- to. prepare a comprehensive list of subjects and issues 
relating to the law of the sea and to prepare draft treaty articles thereon. 


Sub-Committee III -- to deal with the reservation of the marine environ- 
ment (including the prevention of cerca) and scientific research, and to 
prepare draft treaty articles thereon. 


(This sub-committee structure provided the model followed by the Conference 
in dividing its work among three main committees. ) 


The pattern of work followed by each. sub-committee was roughly the same: 
a general debate on the main issues, followed by the creation of working groups 
which attempted to prepare draft treaty articles on the basis of proposals and 
working papers submitted by delegations. Politicians, lawyers, economists, 
technicians and scientists held no fewer then 469 formal meetings and countless 
informal ones between 1970 and 1975, including 10h meetings of the Committee, 
20h meetings of the sub-committees and 161 meetings of working groups. 


Lop) 
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List of Subjecta and Issues, 


Before the treaty drafting work could begin in earnest, however, the 
‘Committee had first to agree on & list of: subjects and issues relating to 
the law of the sea -- a kind of skeleton: on which to hang the flesh of treaty 
articles. This assignment, given to the Committee by the Assembly in 1970, 
took two years to accomplish -~ another reflection of she complexity and 
interrelatedness of the issues. involved. “The result was a list of 25 main 
headings and a number of subheadings, drafted by Sub-Committee II and approved 
by the Committee in 1972 (document A/8721, pages 5-8). The Assembly decided 
last year that this list: should be taken into account by the Conference when 
it goes about its task of adopting a convention. 


The 25 main headings follow, with an indication of the issues which the 
Committee singled out under each one: — , 


1, International regime for the sea~-bed and the ocean floor beyond 
national jurisdiction: Six issues are Listed under this heading; nature and 


characteristics; structure, functions and powers of the international machinery}; 
economic implications; equitable sharing of benefits bearing in mind the 
special interests and needs of the developing countries, whether coastal or 
land-locked; definition and limits of the area; and its use exclusively for 
peaceful purposes. 


2, Territorial sea: The list identifies four main aspects for study 
in regard to this area (the gone which is closest to the coast and subject 
to the coastal State's sovereignty): nature and characteristics, including the 
question of the unity or plurality of regimes in the territorial sea; — 
historic waters (those traditionally belonging to a particular State )s Limits ; 
innocent passage in the territorial sea; and freedom of navigation and over~ 
flight resulting from the question of plurality of regimes in the territorial 
Bea. - ' 


_ ‘The issue of limits is further subdivided into two parts: first, 
question of the delimitation of the territorial sea and the various aspects 
involved; and second; breadth.of the territorial sea, whether global or 

- regional criteria should be used, ‘and the different issues raised by open 
-geas and oceans, semi-enclosed seas and enclosed seas. - 


3. Contiguous zone: This was defined in the 1958 Convention on the 
Territorial Sea and the Contiguous Zone as an area beyond the territorial sea 
but no more than 12 miles from the coast. The list of subjects and issues 
gives three subheadings; nature and characteristics; limits; and rights of 
coastal States with regard to national security, customs and fiscal control. 


4, Straits ysed for international navigation: To be dealt with under 


this heading are innocent passage 88 well as other related matters including 
the question of the right of transit. 


(nore) 0000 
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5. Continental shelf: The 1958 Convention on. the Continental Shelf says 
this term is used as referring "(a) to the sea-bed and ‘subsoil of the submarine 
areas adjacent to the coast but outside the area of the territorial sea, toa 
depth of 200 metres or, beyond that limit, to where the depth of the superjacent 
waters admits of the exploration of the natural resources of the said .areas: 

(bo) to the sea-bed and subsoil of similar submarine areas adjacent to the coasts 
of islands". 


The list of subjects and issues cites five aspects of this topic: nature 
and scope of the sovereign rights of coastal States over the continental shelf, 
and duties of States; applicable criteria for the outer limit of the continental 
shelf; question of the delimitation between States and various aspects Involved; 
natural resources of the continental shelf; anc scientific research. 


6. Exclusive economic zone beyond the territorial sea: This concept, also 
referred to as "patrimonial sea" by many latin American States, is not mentioned 
in the 1958 Iaw of the Sea Conventions. Nine aspects are cited in the list of 
subjects and issues: natute and characteristics, including rights and jurisdictior 
of coastal States in relation to resources, pollution control and: scientific 

’ pesearch in the zone, as well as duties of States; resources of the zone; freedom 
of navigation and overflight; regional arrangements ; applicable criteria for 
limits; fisheries; sea-bed within national jurisdiction; prevention. and control 
of pollution and other hazards to the marine environment, ineluding rights and 
responsibilities of coastal States; and scientific research. 


The fisheries aspect is further broken down into exclusive fishery zone, 
preferential rights, of coastal States, management and conservation, protection 
of coastal States' fisheries in enclosed and semi-enclosed seas, and regime of 
4{slands under foreign domination ari control -in relation to zones of exclusive 

‘fishing jurisdiction. The subtopic of the sea-bed within national jurisdiction 

_ ig also subdivided -- into nature and characteristics, delineation between 
adjacent and opposite States, sovereign rights over mtural resources, and 
applicable criteria for limits. 


7. Coastel State preferential rights or other non-exclusive jurisdiction 
over resources beyond the term itorial sea: Seven aspects of this topic ‘are 
recognized in the list of .s jects and issues; nature, scope and characteristics » 
sea-bed resources; fisheries; prevention and control of pollution and other 
hazards to the marine environment; international co-operation in the study and 
rational exploitation of marine resources; settlement of disputes; and other 
rights and obligations. : aa os 


8. High seas: The broad area of the sea beyond nationel jurisdiction is 
to be looked at from six aspects, according to the list of subjects and issues: 
pature and characteristics; rights and duties of States; question of the freedom 
of the high sees and their regulation; management and conservation of living 
resources; slevery, piracy and drugs; and hot pursuit. 


(more } 
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9. ILand-locked countries: The list singles out four aspects of this topic: 
general principles of the ‘aw of the sea conserning the land-locked countries, 
rights and interests of land~locked countries, parsicular interests and needs of 
developing land-locked countries in the international regme for the sea-bed, 
and rights and interests of land-locked countries in regard to living resources of 
the sea. 


Rights and interests of land~locked countries include free access to and from 
the sea through freedom of transit as well as means and facilities for transport 
and communications; equality of treatment in the ports of transit States; free 
access to the international sea-bed area beyond national jurisdiction; and 
varticipation in the international regime including the machinery and the 
equitable sharing in the benefits of the area. 


10. Rights and interests of shelf-locked States and States with narrow 


shelves or short coastlines: Shelf-locked States are those whose continental °- 
shelves do not open out onto the high seas; examples are countries bordering 
certain large seas such as the Mediterrancan and Caribbean. ‘These and other 
categories of "disadvantaged" States dealt with under this topic would have their 
rights and interests examined from four aspects, according to the list of subjects 
and issues: international regime, fisheries, special interests and needs of - 
developing shelf-locked States and States with narrow shelves or short coastlines, 
and free access to and from the high seas, 


ll. Rights and interests of States with broad shelves. 


12. Preservation of. the marine environment: Five subheadings are given: 
sources of pollution and other hazards and measures to combat them, measures to 
preserve the ecological balance of the marine environment, responsibility and 
liability for damage to the marine environment, rights and duties of coastal 
States, and international co-operation.. . 

13. Selentific research: Nature, characteristics and objectives of 
scientific research of the oceans is the first of three subheadings. The others 
are access to scientific information and international. co-operation. 


14. Development and Transfer of technology: The subject matter, as set out in 


the list of subjects and issues, concerns the development of technological 
capabilities of developing countries through sharing of knowledge and technology 
between developed and developing countries, training of personnel from developing 
countries and transfer of technology to developing countries, 


15. Regional arrangements. 
16. Archipelagos. 


17. Enclosed and semi-enclosed seas. 


18, Artificial islands and installations. On0g9 


Approved For Release 2001/04/64? C1A-RDP82S00697R000900050001-5 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Press Release SEA/18 
28 May 1974 


19. Regime of islands: This covers islands under colonial depetidenee or 
foreign domination or control as well os other rel-ted matters, 


20. Responsibility and liability for damage resultize from the use of the 


marine environment. 


21. Settlement of disputes. 
22, Peaceful uses of the ocean space; zones of peace and security. 


23. Archaeological and historical treasures on the sea-bed and ocean floor 
beyond the Limits of national jurisdiction. - aii a 
2h, ‘Transmission from the high seas, 


25. Enhancing the universal participation of States in multilateral 
conventions relating to the law of the sea. 


Sea-Bed Regime and Machinery 


The foundation for the Sea~Bed Committee's work in seeking agreement on a 
body of rules and an organization for the international sea-bed area was the 
General Assembly's 1970 Declaration of Principles. In condensed form, these 
are as follows: 


1. ‘he area and its resources “are the cammon heritage of mankind". 


2. "The area shall ‘not be subject to appropriation by any means by © 
States or persons, naturel or juridical, and no State shall claim or 
exercise sovereignty cr sovereign rights over any part thereof. 


3. No State or person shall claim, exercise or ecquire rights with 
respect to the area or its resources incompatible with the international 
regime to be established and the principles of this Declaration. 


4, All exploration and exploitation activities shall be governed by 
the international regime. eo Me 

5. "The area shall be open to use exclusively for peaceful purposes 
by all States, whether coastal or land-locked, without discrimination, in 
accordance with the international regime to be established.” - 


6. "States shall act in the area in accordance with ‘the applicable 


principles and rules of international law ... and the interests of maintaining 


international peace and security and promoting international co-operation 
and mutual understanding." 


(more ) 
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-% Exploration and exploitation "shall be carried out for the benefit 
of mankind as a whole, irrespective of the geographical location of States, 
whether land-locked ‘or coastal, and taking into particular consideration 
the interests and needs of the developing countries", 


8, ."The area shall be reserved exclusively for peaceful purposes" 
and agreements shall be. concluded as soon as possible to constitute a step 
towards the exclusion of the area from the arms race, 


. 9. On the basis of these principles, an international regime for 
the area and its resources, including international machinery to give effect 
to its provisions, shall be established by "an international treaty of a 
universal character, generally agreed upon". "The regime shall, inter alia, 
provide for the orderly and safe development and rational management of 
the area and its resources. and for expanding opportunities in the use 
thereof, and ensure the equitable sharing by States in the benefits derived 
therefrom, taking into particular consideration the interests and needs 
of the developing countries , whether pahdahected or coastal." 


10. States shall promote ite want Lonad co-operation in scientific 
research exclusively for peaceful purposes. 


‘Ll. States shall co-operate in the adoption and implementation of 
international rules, standards and procedures for the prevention of - 
pollution and other hazards to the marine environment as well as for the 
protection and conservation of natural resources and the prevention of 
damage to flora and fauna. 


12. States shall pay due regard to the rights and legitimate interests 
of coastal and other States affected by their activities in the area. 
Coastal States shall be: consulted with a view to avoiding infringement 
of their rights and interests. 


13. Nothing a the Declaration shall affect the legal status of the 
waters or air space:above the international sea-bed area, or the rights 
of coastal States to prevent, mitigate or eliminate grave and imminent | 
danger to their coastline or related interests from pollution or other 
hazardous occurrences, subject to the international regime to be established. 


. 14. Every State and international organization is responsible for 
ensuring that activities in the area by those under its jurisdiction or 
acting on its behalf shall conform to the international regime. "Damage 
caused by such activities shall entail liability." 


15. The parties to any dispute relating to activities in the area and 
its resources shall resolve such dispute by the measures for peaceful 
settlement mentioned in Article 45 of the United Nations Charter and such 
procedures for settling disputes as may be agreed on in the international 
regime. 


Approved For Release 2001/04/0(mce4A-RDP82S0069?Rbd0900050001-5 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Press Release SEA/18 
28 May 1974 


Drafting work for treaty articles on an international regime and machinery 
for the sea-bed began in a working group of Sub-Committee I in 1972. Starting 
from an informal working paper intended to reflect areas of agreement and 
disagreement, the drafting process was carried out in two stages -- a first 
reading designed to ensure that the opinions of members were fully and accurately _ 
reflected in the paper, and a second reading in which members sought to narrow 
the araas of disagreement as far as possible and to merge attenuate texts 
where there was no fundamental difference of approach, s 


As regards the international regime, the Working Group carried out a first 
reading of texts relating to the limits of the sea-bed area, and completed a 
second reading of texts concerning the following 20 subjects; - the common 
heritage of mankind; activities regarding exploration and exploitation; non- 
appropriation or claim or exercise of sovereignty or sovereign rights, or of 
rights incompatible with the treaty rights, and the non-recognition.of any such 
claims or exercise of rights; use of the area by all States without. discrimination; 
general conduct in the area and in relation to the area; benefit of mankind as a 
whole; preservation of the area exclusively for peaceful purposes; who may 
exploit the area; general norms regarding exploitation; scientific research; 
transfer of technology; protection of the marine environment;. protection of 
human life; due regard to the rights of coastal States; legal status of waters 
superjacent to the area;accommodation of activities in the marine environment 
and in the area; responsibility to ensure cbservance of the international regime 
and liability for damages; access to and from the area; archaeological and 
historical objects; and settlement of disputes. 


With regard to international machinery, the Working Group completed its 
second reading of texts concerning the following subjects: the Assembly and its 
powers and functions; the Council and its powers and functions; the system of 
settlement of disputes (including the Tribunal); and an operating agency or 
bodies, variously called the Enterprise, operations commission, permanent board, 
management and development commission, international sea-bed operations 
organization, exploration and production agency, and exploitation commission. 


A first reading was completed of texts relating to the following aspects 
of the machinery: establishmeut of the machinery; nature of the sea-bed 
authority; status of the authority; operation of vessels and emplacement of 7 
installations by the authority; installations and other facilities for the 
exploration of the area and the exploitation of its resources; privileges and 
immunities; relationships with other organizations; fundamental principles of 
the functioning of the authority; purposes of the authority; powers and functions 
of the authority; principal organs of the authority; the secretariat; various 
proposed bodies, including a rules and recommended practices commission, planning/ 
price stabilization cammission, scientific and technological commission, legal 
commission, international sea-bed boundary review commission, and inspection 
and conservation commission; and miscellaneous provisions. 


~ 


(more ) 
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The texts produced by the Working Group of Sub-Committee I, "illustrating 
areas of agreement and disagreement", occupy 127 pages of the Committee's final 
report (document A/9021, volume II, pages 39-165). In most cases, two or more 
alternative texts are given for each draft article. 


In addition to these subjects, delegations in the Working Group suggested 
@ number of other matters which might need to be dealt with, including general 
rules and regulations regarding exploration of the area and exploitation of its 
resources, integrity of investments, regional arrangements, the participation 
of disadvantaged countries, a statute for the Tribunal, criteria for the sharing 
of benefits, the parties’ to the treaty, and transitional provisions. Not all 
delegations accepted this list in its entirety. 


The Secretary-General will submit to the Conference a study on the economic 
implications of sea-bed mining. This will be a follow-up to earlier papers 
presented to the Sea-Bed Committee in response to Assembly resolution 2750 A 

(xxv) of 1970. © 


The first of these papers, issued in 1971, noted that technological develop- 
ments would eventually make deep-sea petroleum and manganese nodule exploitation 
not only technically possible but also commercially feasible. It predicted that 
petroleum markets were unlikely to be affected significantly by such developments, 
because of the higher costs of deep-water production and the abundance of on-~ 
shore and shallow-water petroleum. However, it held that future exploitation of 
manganese nodules lying on the ocean bottom might become an important source of 
the world's nickel requirements and might eventually become a major source of 
cobalt supply as well, in: ead etton to supplying a minor proportion of copper needs, 


General Aspects of Sea Law 


Sub -Conimittee II, which drew up the list of issues and topics in 1972, 
began work on draft articles in March 1973, when its Working Group started 
meeting. After a preliminary discussion on how to go about the drafting, the 
Group decided that the subjects and issues assigned to it would not be examined 
one by- one or in: groups, but should be regarded’ as forming part of one whole. 


AD ‘comparative table was drawn up for the Group in July, setting out all 
70. texts submitted by delegations, arranged according to the headings and 
subheadings in the list of subjects and issues (document A/9021, Vol. V). For 
some of these subjects consolidated texts were prepared, making possible a more 
direct comparison of the various proposals provision by provision (document 
A/9021, Vol. VI), 


Using these two compilations as a tool, the Working Group decided to present 
variant (alternative) texts which might, where appropriate, form the basis of 
draft articles. Delegations presented many varients during the Group's last 
few meetings in August, and informal consultations made it possible to effect 
- some reduction in the number of variants (document A/9021, Vol. IV). However, 
it was recognized in the Working Group that the presentation or non-presentation 
of variants by delegations did not commit them to a particular position or 
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The 161 pages of variants deal with such subjects and issues as the nature 
and characteristics of the territorial sea, the delimitation of the territorial 
sea, the breadth of the territorial sea, innocent passage, atralits, archipelagos, 
the exclusive economic zone, the continental shelf, preferential rights and 
duties of coastal States, rights and interests of land-locked and geographically 
disadvantaged countries, regional arrangements, and certain aspects of fishing 
on the high seas. 


. 


Marine Environment, Science and Technology 


The main subjects examined by Sub-Committee III were preservation of the 
marine environment, scientific research, and the development and transfer of 
technology. 


{The group known as Working Group 2 began its drafting on the marine 
environment in March 1973. Basing itself on proposals submitted to the Sub- 
Committee by delegations, the Working Group discussed the following subjects: 
general obligation to preserve and protect the marine environment; general 
obligation of States to adopt measures to prevent pollution of the marine 
environment, irrespective of the source of pollution; obligation of States to 
prevent damage from marine pollution; particular obligation of States to adopt 
specific measures in connexion with certain sources of marine pollution, and 
the relation between such measures and generally accepted international standards ; 
global and regional co-operation; technical assistance; monitoring; standards; 
and enforcement. 


Informal consultations were then held under the Working Group's auspices, 
between sponsors of the various proposals and other delegations. They were able 
to produce a number of texts -- usally in alternative versions -- for draft 
articles on many of these subjects, but the Working Group as a whole did not have 
time to examine those texts, which are reproduced in the Committee's 1975 report 
(document A/9C21, Vol. I, pages 86-89 and 91~105). 


Working Group 3 of Sub-Committee III began discussing the various proposals 
on scientific research in April 1973. Its discussions covered the definition 
and objectives of marine scientific research, the conduct and promotion of marine 
scientific research, and the prerequisites for the conduct of such research. 
Informal consultations produced several alternative versions of texts for draft 
articles on this subject (document A/9021, Vol. I, pages 103-105), but the 
Working Group as a whole did not have time to examine them. 


a general debate on this topic but its Working Group 3 did not have time to pegin 
work on draft articles. 


As to development and transfer of technology, Sub-Committee III completed 


Conference Procedure 


The second session of the Conference is to be opened by its President at 
% pem. Thursday, 20 June, at Parque Central, a new complex of commercial and 
residential buildings near the centre of Caracas. Following a minute of silence 
for prayer or meditation, the Conference will hear an address by the President 
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The next order of business will be adoption of the rules of procedure. 
This was to have taken plece during the organizational session held in New York 
last December, but disagreements persisted over the question of how decisions 
ace tu be taken by the Conference, including rules for voting. 


The question of decision-making at the Conference had been discussed by 
the General Assembly, which approved last November the following "gentlemen's 
agreement" reached between delegations: 9 


"Recognizing that the Conference at its inaugural session will adopt 
its procedures, including its rules regarding methods of voting, and 
bearing in mind that the problems of ocean space are closely. interrelated 
and need to be considered as a whole and the desirability of adopting a 
Convention on the Law of the Sea which will secure the widest possible 
acceptance, 


"The General Assembly expresses the view that the Conference should 
make every effort to reach agreement on substantive matters by way of 
consensus; that there should be no voting on such matters until all ~ 
efforts at consensus have been exhausted; and further exprésses the view 
that the Conference at its inaugural session will consider devising . 
appropriate means to that end," ' 


When it proved impossible to reach agreement on this issue in December, 
the Conference agreed to a proposal by its President that he hold informal 
consultations on the matter in New York from 25 February to 1 March 1974. It 
further agreed that the decision in regard to the rules should be taken by the 
Conference in Caracas not later than 27 June, if necessary by voting. The 
understanding agreed to by the Conference was that the rules would be adopted 
by @ simple majority unless the Conference decided that this constituted an 
important question requiring a two-thirds majority. 


Informal consultations were held as scheduled from 25 February to 1 March, 
and it was agreed at that time that the contacts would resume in New York from 
12 to 14 June, 


Draft rules of procedure were drawn up last November by the Secretariat 
(document A/CONF.62/2 and Add.1-3), "designed to facilitate as far as possible 
the search for the broadest possible agreement on any matter of substance, 
before a formal vote is taken by a committee or by the Conference". ‘To this 
end, what has been described in the debate as a "cooling-off period" is provided 
for in the draft rules, under the requirement that, if there is any objection 
to taking a vote, a main committee would secure the permission of the Conference 
before voting, Both in the Conference and in any committee the presiding officer 
would have authority to defer taking a vote for a given period. 


The draft rules follow the rules of the General Assembly in requiring a 
Simple majority vote for the adoption of proposals in committee and a two-thirds 
majority in plenary. Abstaining or absent delegations would not be counted in 
determining whether a majority exists, 
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Several amendments to this proceduve have been proposed. Two of them — 
would require larger majorities for substantive decisions: a two-thirds 
ratority of States participating in the Conference and rot just of those voting 
" -o3" o: "no" (United States), and a nine-tenths majority of those present and 
voting (Soviet Union). Other proposed amendments would change the "cooLing-off" 
procedure in a variety of ways. 


On other matters, the draft rules provide for a 48-member General Committee 
to assist the President in the conduct of the business of the Conference, ensure 
the co-ordination of its work, and make recommendations to further the progress 
of the Conference. Its members are the President, Vice-Presidents -and 
Rapporteur-General of the Conference and the officers of the three main committees ; 
the Chairman of the Drafting Committee may participate in the Generel Committee 
without the right to vote. : 


There is also a 23-member Drafting Committee a a nine-member Credentials 
Committee. 8 


Conference Participants 


The General Assembly has invited to the Conference the 135 Membe~s of the 
United Nations and the other States (now numbering 13) which are members of one 
or more specialized agencies. It also invited the Republic of Guinea-Bissau 
(which has since become a member of a specialized agency ~~ the Pood and 
Agriculture Organization) and the Democratic Republic of Viet-Nam, The latter 
declined the invitation last November, however, because the Provisional 
Government of the Republic of South Viet-Nam had not been invited (document 4/9350). 


In addition to these 149 States, the Assembly requested the Secretary- 
General to invite the United Nations Council for Namibia, the specialized agencies 
of the United Nations, and the International Atomic Energy Agency. Other 
intergovernmental bodies and interested non-governmental organizations having 
consultative status with the Economic and Social Council are also to be invited to 
attend. 


The draft rules of procedure provide that observers for intergovernmental 
organizations may participate without yote in the Conference and its main 
committees and subsidiary organs, on the invitation of the presiding officer 
and on questions within the scope of their activities. They may also have 
written statements distributed to delegations. International non-governmental 
organizations would have the right, under the draft rules, to designate observers a 
who could attend public meetings of the Conference and its main committees, make 
oral statements on the presiding officer's invitation and subject to the approval 
of the body concerned, and have written statements distributed. 


(more ) 
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Officers of Conference 


The officers of the Conference, elected at the organizational session in 
December, are as follows: 


President: H. Shirley Amerasinghe* (Sri Ianka) 


Vice-Presidents (31): Algeria, Belgium, Bolivia, Chile, China, Dominican Republic, 
Egyot, France, Iceland, Indonesia, Iran, Iraq, Kuwait, 
liberia, Madagascar, Nepal, Nigeria, Norway, Pakistan, 

Peru, Poland, Singapore, Trinidad and Tobago, Tunisia, 
Uganda, USSR, United Kingdom, United States, Yugoslavia, 
Zaire and Zambia. 


Rapporteur~General: Kenneth Rattray (Jamaica) 


Committee I . (international sea-bed regime and machinery): 
Chairman: Paul Bamela Engo (United Republic of Cameroon) 
Vice-Chairmen: Brazil, German Democratic Republic and Japan 


Rapporteur: H. Charles Mott (Australia ) 


Committee IZ (general aspects of law of the sea): 
Chairman: Andres Aguilar (Venezuela) 
Vice-Chairmen: Czechoslovakia, Kenya and Turkey 
Rapporteur: Satya N. Nandan (Fiji) 


Committee III (marine environment, research and technology transfer) 
Chairman: Alexander Yankov (Bulgaria) | 
Vice-Chairmen: Colombia, Cyprus and Federal Republic of Germany 
Rapporteur: Abdel M.A. Hassan (Sudan) 


Drafting Committee (23 members): 
Chairman: J.A. Beesley (Canada) 


Other members; Afghanistan, Argentina, Bangladesh, Ecuador, 
El Salvador, Ghana, India, Italy, Lesotho, Malaysia, 
Mauritania, Mauritius, Mexico, Netherlands, 
Philippines, Romania, Sierra Leone, Spain, Syria, 
USSR, United Republic of Tanzania and United States. 


Credentials Committee (9 members ): 
Chaixman (elected by the Committee); Heinrich Gleissner (Austrie) 


Members: Austria, Chad, China, Costa Rica, Hungary, Treland, 
Ivory Coast, Japan and Uruguay. 


Constantin A, Stavropoulos has been appointed by Secretory-General Kurt 
Waldheim as his Speciel Reprenentative to the Conference (biographical note in 
Prass Release BIG/1102 of 24 May). The Executive Secretary of the Conference is 
David L.D. Hall. x HH 
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THIRD CONFERENCE o6 June 19TH 
ON THE LAW OF THE SEA ORIGINAL: ENGLISH 


Second session 
Agenda item \ 


ADOPTION OF THE RULES OF PROCEDUR?: 


Amendments to the araft rules of procedure 


rroposals by the president. 


On the basis of the discussion of the President's proposal 1/ during the 19th 
meeting of the Conference, the following cnange should be made in subparagraph (a) 
of rule 34 ef by adding the underscored and deleting the bracketed words as follows: 


*(a) Rule 37 shall be applied vo the fain Committees, provided that 4 
determination pursuant to paragraph 1 shall require 2 majority of the 
representatives present and voting: the deferment of the question of taking 4& 
yote by tne Chairman of the Comnaittce in conformity with /provided for b 
subparagraph 2 (a) shall not exceed rive calenaar days and the assistance 
specizied in subparagraph {e) shall be rendered the Chairman by the officers 
of the Committee. 


a 


1/ A/CONF.62/WP.1 and Add.1. 
2/ as previously set out if a/CONF.62/WP.3, pare- b, 
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Second session 
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ADOPTION OF THE RULES OF PROCEDURE 


Amendments to the draft rules of procedure 
Proposals by the President 


1. On the basis of further informal consultations with the sponsors of amendments that 
had been proposed to the draft rules of procedure, 1/ the President suggests that 
certain texts be reformulated, added or deleted as follows: 


2. Rule 45: 


If two or more proposals relate to the same question, the Conference shall, unless 
it decides otherwise, vote on the proposals in the order in which they have been 
submitted. The Conference may, after each vote on a proposal, decide whether to vote 
on the next proposal. 


3. Rule 52: 
Add the following new paragraph: 2/ 


é. Without prejudice to paragraph 1 of this rule, the sponsor or a 
representative of the group of sponsors of a proposal shall be invited to the 
appropriate meetings of the Drafting Committee and may participate, without the right 
to vote, in the discussion at the discretion of the Chairman, in case the Conference or 

~ a Main Committee decides to refer that proposal to the Drafting Committee without 
taking a decision thereon. 


\, Rule 55: 
Delete. 


1/ A/CONF.62/L.1. 


2/ To follow the text set forth in A/CONF.62/WP.4, para. 6, which will become 
paragraph 1 of rule 52. 


C~o141 | ; | ee 
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5. Rule 58: 
Reformilate paragraph 1 of this rule as follows: 


1. Summary records of the plenary meetings of the Conference and of -the- meetings 
of the Main Committees shall be kept in the languages of the Conference. As s general 
rule, they shall be circulated as soon as possible simultaneously in all the languages 
of the Conference, to all representatives, who shall inform the Secretariat within ; 
five working days after the circulation of the summary record of any changes they wish 
to have made. 


6. Rule 62A: 3/ 
Pepresentatives of the United Nations Coungil for Namibia | 

1. The United Nations Council for Namibie may designate representatives to 
participate, without the right to vote, in the deliberations of the Conference and the 
icin Committees aad, as appropriate, the subsidiary organs. 


<. Written statements cf the Council shall be distributed by the Secretariat to 
tue delegations at the Conference. 


7, Mule 64: 
i.tned cl ameudmeat 
These rules of procedure may be amended by a decision of the Conference taken by 


“he majority specified in poragraph 1 of rule 39, after the General Committee has 
-epertad on the proposed emendment. 


anew wer 


3/ This rule is to precede rule 62. 
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INTRODUCTION 


1. By paragraph 10 of its resolution 3067 (XXVIII) of 16 November 1973 by which the 
Third United Nations Conference on the Law of the Sea was convened, the General Assembly_ 
of the United Nations requested the Secretary-General: 


"to prepare appropriate draft rules of procedure for the Conference, taking into 
account the views expressed in the Committee on the Peaceful Uses of the Sea-Bed  . 
and the Oceen Floor beyond the Limits of National Jurisdiction and in the General 
Assembly, and to circulate the draft rules of procedure in time for consideration 
and approval at the organizational session of the Conference;". 


2. In compliance with this mandate the Secretary-General prepared a set of draft 
rules of procedure (A/CONF.62/2), which were considered at the organizational session 
of the Conference (A/CONF.62/SR.6, 8-11, 13). On the basis of certain decisions taken 
at that session as to the organization and structure of the Conference and as a result 
of informal consultations, the Secretary-General presented some revisions to the draft 
rules (A/CONF.62/2/Add.1-3), and a number of delegations proposed amendments during 
that session (A/CONF.62/4-14) or subsequently (A/CONF.62/7/Rev.1, A/CONF.62/10/Add.1, 
A/CONF.62/16 and 18-21). 


3. During the organizational session the President conducted informal consultations 
on the rules of procedure. Pursuant to a decision taken at the final meeting of that 
session he conducted further informal consultations from 25 February to 1 March and 
from 12 to 14 June 1974. These conyultations were resumed and completed during the 
first week of the second session. 


4. At its second session the Conference considered (A/CONF.62/SR.15-20) the draft 
rules and the amendments proposed thereto, on the basis of a working paper prepared by 
the Secretariat (A/CONF.62/L.1). After receiving certain proposals by the President 
consequent on his informal consultations (A/CONF.62/WP.1 and Add.1, WP.4 and Add.1) 
and the debates in the Conference (A/CONF.62/WP.3 and Add.1, WP.6-7), the Conference 
adopted its rules of procedure by consensus at its 20th meeting on 27 June 1974. 


5. In connexion with the resolution ty which the Conference was convened, the General 
Assembly at its 2169th meeting on 16 November 1973 approved a "gentleman's agreement" 
covering the procedures by which it considered the Conference should take decisions on - 
substantive matters (reproduced as an appendix to A/CONF.62/2 and A/CONF.62/L.1). 

After consultations the President proposed (A/CONF.62/WP.2) that he should make a 
declaration incorporating the terms of that agreement, which the Conference would then 
endorse and which would be set out in an appendix to the rules of procedure. The 2 
Conference approved these proposals and endorsed the President's declaration by 

consensus at its 19th meeting on 27 June 197h. 


00026 
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CHARTER fT 
REPRISEMIATION AND CREDENTTALS 


Comosition of dulemutions 
Rule 2 


“he @sLegation af each State participating in the Conference shal) consist of 
eecexdited xepresestatives end such glternate representetives end advisers as may be 
vequirad. ae . - 


Alternates and advisers - 
Rule 2 


bn elvornate representative or ean adviser may ect as & representative upon 
desigoation by the chairmen of the delegution. 


Surmiesion of ercdentiete 


Rule 3 

es gzedensiele of representatives and the nence of alternate representatives and 
advigers shell be suteduted to the Executive Seexvetary if possible not jater than 
oh hours after the opening of the Conference. Any later change in the composition of 
dcleretions shall slsc bs submitted to the Bxecutive feeretary. The credentials shell 
be dacusd efther by tho Herd of the State or Covermmant or by the Minister for Foreign 
poreiea. In the absaonc: of a contrary bdicetion, credentials shall have effect for 
ali sezsions of the Couvevcnes pulets wirbérawn or superseded by new eredentials. 


Cragentiels Comuittce 
Rute . 

A Credentisle Cemiuttes shail ve cppointed at the beginning of the first seasion 
of the Conferenes to sexve for ell seseions., It shell consist of-nine members, who 
chell bo uppointed by the Conference on ¢he propose] of the President. It shall examine 
a> axadentiale of representetives and report to the Conference without delay. At 
the subsequent aeesions of the Conference it shal examine only the eredentials of 


representatives newly accredited, unless the Gonterence decides otherwise by a majority 


cy the representatives present and voting. Eee 
Provindoon't participation in the Conference 


Pending; a deaisien of the Conference upon their credentials, representatives shall 
“ae gmitilel to particivate prerisionanlly in the Conference. 


Pe 
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CHAPTER II 
OFFICERS 
Election 


Rule 6 


General, as well as a Chairman, three Vice-Chairmen and a Rapporteur of each Main 
Committee provided for in rule 50 and the Chairman of the Drafting Committee provided 
for in rule 53. These officers shall be elected on the basis of ensuring the 
representative character of the General Committee and of the officers of each Main 
Committee; their term of office shall be for all sessions of the Conference. The 
Conference may also elect such other officers as it deems necessary for the performance 
of its functions. 


General powers of the President 
Rule 7 


In addition to exercising the powers conferred upon him elsewhere by these rules, 
the President shall preside at the vlenary meetings of the Conference, declare the 
opening and closing of each plenary meetirg, direct the discussions at such meetings, 
accord the right to speak, put questions to the vote and announce decisions. He shall 
rule on points of order and, subject to these rules of procedure, have complete 
control of the proceedings and over the maintenance of order thereat. The President 
may propose to the Conference the limitation of time to be allowed to speakers, the 
limitation of the number of times each representative may speak on any question, the 
closure of the list of speakers, the adjournment or closure of the debate, the 
suspension or the adjournment of the meeting. 


Rule 8 


The President, in the exercise of his functions, remains under the authority of 
the Conference. 


Acting President 


Rule 9 


If the President is absent from & plenary meeting or any part thereof, he shall 
designate one of the Vice-Presidents to take his place. 


Rule 10 7 


A Vice-President acting as President shall have the same powers and duties as 
the President. 


oe 
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Replacement of the President 
“Rule 11 


If the President is unable to perform his functions, a new President shall be 
elected. 


The President shall not vote 
Rule 12 


The President, or a Vice-President acting as President, shall not vote but shall 
designate another member of his delegation to vote in his place. 


Functions of the Rapporteur-General 
Rule 13 


The Rapporteur-General shall act in that capacity in respect of both the 
Conference and the General Committee. He shall prepare, for approval of the 
Conference, any reports to be submitted to the General Assembly of the United Nations. 


CHAPTER IIT 


GENERAL COMMITTEE 


Composition 
Rule 14 


There shall be a General Committee consisting of the President, the Vice- 
Presidents, the Rapporteur-General and the officers of the Main Committees; the 
Chairman of the Drafting Committee m y participate in the General Committee, without 
the right to vote. The President of the Conference or, in his absence, the Vice- 
President designated by him, shall serve as Chairman of the General Committee. 


‘Substitute members 
Rule 15 


If the President, the Rapporteur-General, or the Chairman or Rapporteur of a 
Main Committee finds it necessary to be absent during a meeting of the General 
Committee, he may designate a member of his delegation to sit and vote in the 
Committee. The Chairmen of the Drafting Committee may, in case of absence, designate 
a member of that Committee to take his place in the General, Committee. 
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Functions 
Rule 16 
The General Comrittee shall assist the President in the gereral conduct of the 


business of the Conference and, subject to the decisions of the Conference, shall 
ensure the co-ordination of its work. 


Rule ij 


Questions affecting the co-ordination of their work may be referred by other 
committees to the General Comittee, which may make such arrangements as it sees fit, 
including the holding of joint meetings of committees or subsidiary organs and, where 
appropriate, proposing to the Conference the establishment of joint subsidiary organs. 
Rule ic 

Tee Gonere! Coumittee shall meet periodically throughout each session to review 
the progress cf the Conference, its Main Committees and subsidiary organs, and to 
make recommendtions for furthering such progress. It shse1. also meet at such other 


times during a session as the President deems necessary ur upon the request of any 
other of i145 meniears. 


Rute 19 


che Genersi Committee shall yerform such acc¢itional tasks as ere provided for in 
these rules or 423 are ussigned te it by the Conference. 


CHAPTER IV 
STCORETARIAT 


Ietie: of the Secretary-ceneral_and the Secretariat 


Rule 20 

1. ‘the Serreta:y-General of the United Nations or his special representative 
shall act in that capacity in all meetings of the Conference, its coumittees and 
subsidiary ovgaas. ; 


2. The Secretary-General shall appoint an Executive Secretary of the 
Conference and shall provide and direct the staff required by the Conference, its 
committess and subsifiary organs. 


3. The Seeretariat shall receive, trenslate, reproduce and distribute documents, 
reporis eid resclutions of the Con’erence, in-serpret speeches made at the meetings , 
preper: iid circulate records of the public meetings; have the custody and 
preservation cf the cozuments in the archives of tre United Nations; publish the 
reports of iz: puclic meetings; end, geccrally, perform el-. other work which the 
Confererc? mi’ require. 


Jeers 
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Statements by the Secretariat 
Rule 22 ihe te 


The Secretary-General or any member of the staff designated for that purpose may 
at any time make either oral or written statements concerning any question under 
consideration. : 


CHAPTER V . 
CONDUCT OF BUSINESS. 
Quorum 

Rule 22 | 


The President may declare a meeting open and permit the debate to proceed when 
representatives of at least one third of the States participating in that session of 
the Conference are present. The presence of representatives of a majority of the 
States so participating shall be required for any decision to be taken, provided that 
for a decision on any matter of substance the presence of representatives of two 


thirds of the States so participating shall be required. 


‘Speeches 
Rule 23 
: No person may address the Conference without having previously obtained the 
permission of the President. Subject to rules 24 and 25, the President shall call 
. upon speakers in the order in which they signify their desire to speak. The 
Secretariat shall be in charge of drawing up a list of such speakers. The President 


may call a speaker to order if his remarks are not relevant to the subject under 
discussion. 


Precedence 
Rule 2h 


The Chairman or Rapporteur of a committee, or the representative of a subsidiary 
“organ, may be accorded precedence for the purpose of explaining the conclusion arrived 
at by his committee or organ. ; 


Points of order 
Rule 25 


During the discussion of any matter, a representative may rise to a point of order, 
and'the point of order shall be immediately decided by the President in accordance with 
these rules of procedure. A representative may appeal against the ruling of the 
President. The appeal shall be immediately put to the vote and the President's ruling 
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shall stand unless the appeal is approved by 8 majority of the representatives present 
and voting. A represente*ive rising to a point of order may not speak on the 
substance of the matter under discussion. 


Time-limt on speeches . 
Rule 26 


The Conference may limit the time to be allowed to each speaker and the number 7 
of times each representative may speak on any questicn. When the debate is limited 
and a representative has spoken his allotted time, the President shall call him to 
order without ielay. 


Closing of list of speakers 
Rule 27 


Dur ng the course of 8 debate the President may announce the list of speakers 
and, with the consent of the Conference, declare the list closed. He may, however, 
accord the right of reply to any representative if a speech delivered after he has 
declared the list closed makes this desirable. 

Adjournment of debate 


Rule 28 


During the discussion of any matter, & representative may move the adjournment 
of the debate on the question under discussion. In addition to the proposer of the 
motion, twe representrtives may spCun in favour of, and two against, the motion, 
after which the motion shall be jmmedietely put to the vote. The President may limit 
the time to be allowed to speakers uncer this rule. 


Closure of debate 
Rule 29 


A representative may at any time move the closure of the debate on the question 
under discussion, whether or not any other representative nas signified his wish to 
speak. Permission to speak on tne motion shall be accorded only to two speakers 
opposing the closure, and the President may limit the time to be allowed to speakers 
under this rule. Adoption of the motion shall require 4 two-thirds majority of the 
representatives present and voting. 


Suspension or adjournment of the meeting 
Rule _30 


During the discussion of any matter, 4 representative may move the suspension or 
the adjournment of the meeting. Such motions shall not be debated, but shall be 
immediately put to the vote. The President may limit the time to be allowed to the 
speake: moving tae suspension or adjournment. 
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Order of procedural motions 
Rule 31 


Subject to rule 25, the following motions shall have precedence in the esecbONnne 
order over all other proposals or motions before the meeting: 


(a) to suspend the meeting; 

(b) to adjourn the meeting; 

(c) to adjourn the debate on the question under discussion; 

‘(d) to close the debate on the question under discussion. 

. Initial documentation 

Rule 32 

The initial documentation of the Conference shall consist of the reports of the 
Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the Limits 


of National Jurisdiction on its work and of all other relevant documentation of the 
General Assembly and the Committee. 


Proposals and amendments 
Rule 33 


Proposals and amendments shall normally be introduced in writing and handed to 
the Executive Secretary, who shall circulate copies to the delegations. No proposal 
shall be discussed or put to the vote at any meeting of the Conference unless copies 
of it have been circulated to all delegations in all languages of the Conference not 
later than the day preceding the meeting. The President may, however, permit the 
discussion and consideration of amendments, or of motions as to procedure, even though 
these amendments and motions have not been circulated or have only been circulated 
the same day. 


Decisicis on competence 
Rule 3h 
Subject to rule 25, any motion calling for a decision on the competence of the 
Conference to discuss any matter or to adopt a proposal or an amendment submitted to 


it shall be put to the vote before the matter is discussed or a vote is taken on the 
proposal or amendment in question. 


been 
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Withdrawal of motions 
Rule 35 
A motion may be withdrawn by its proposer at any time before voting on it has 


commenced, provided that the motion has not been amended. A motion which has thus 
been withdrawn may be reintroduced by any representative. 


Reconsideration of proposals 
Rule 36 


When a proposal has been adopted or rejected it may not be reconsidered wless 
the Conference, by a two-thirds majority of the representatives present and voting, 
so decides. Permission to speak on the motion to reconsider shall be accorded only 
to two speakers opposing the motion, after which it shall be immediately put to the 
vote. 


00034 
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CHAPTER VI 
DECISTON-MAKING 


Requirements for voting 
Rule 37 


1. Before a matter of substance is put to the vote, a determination that all 
efforts at reaching general agreement have been exhausted shall be made by the majority 
specified in paragraph 1 of rule 39. 


2. Prior to making such a determination the following procedures may be invoked: 


(a) When a matter of substance comes up for voting for the first time, the 
President may, and shall if requested by at least 15 representatives, defer the question 
of taking a vote on such matter for a period not exceeding 10 calendar days. The 
provisions of this subparagraph may be applied only once on the matter. 


(b) At any time the Conference, upon a proposal by the President or upon motion by 
any representative, may decide, by a majority of the representatives present and voting, 
to defer the question of taking a vote on any matter of substance for a specified period 
of time, 


(c) During any period of deferment, the President shall make every effort, with the 
assistance as appropriate of the General Cormittee, to facilitate the achievement of 
general agreement, having regard to the over-all progress made on all matters of 
substance which are closely related, and a report shall be made to the Conference by the 
President prior to the end of the period. 


(a) If by the end of a specified period of deferment the Conference has not 
reached agreement and if the question of taking a vote is not further deferred in 
accordance with subparagraph (b) of this paragraph, the determination that all efforts 
at reaching general agreement have been exhausted shall be made in accordance with 
paragraph 1 of this rule. 


(e) If the Conference has not determined that all efforts at reaching agreement 
had been exhausted, the President may propose or any representative may move, 
notwithstanding rule 36, after the end of a period of no less than five calendar days 
from the last prior vote on such a determination, that such a determination be made in 
accordance with paragraph 1 of this rule; the requirement of five days delay shall not 
apply during the last two weeks of a session. 


3. No vote shall be taken on any matter of substance less than two working days 
after an announcement that the Conference is to proceed to vote on the matter has been 
made, during which period the announcement shall be published in the Journal at the 
first opportunity. 
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Voting rights 
Rule 38 


Fach State represented at the Conference shall have one vote. 


Required majority 
Rule 39 


l. Decisions of the Conference on all matters of substance, including the 
adoption of the text of the Convention on the Law of the Sea as a whole, shall be taken 
by a two-thirds majority of the representatives present and voting, provided that such 
majority shall include at least a majority of the States participating in that session 
of the Conference. 


2. Rule 37 shall not apply to the adoption of the text of the Convention as a 
whole. However, the Convention shall not be put ta the vote less than four working 
days after the adoption of its last article. ir ie Se 


3. Except as otherwise specified in these rules, decisions of the Conference 
on all matters of procedure shall be taken by a majority of the representatives 
present and voting. : 


h. If the question arises whether a matter is one of procedure or of substance, 
the President shall rule on the question. An appeal against this ruling shall es 
-- immediately be put to the vote and the President's ruling shall stand unless the 
appeal is approved by a majority of tie representatives present ‘and voting. 


Meaning of the phrase “representatives 
present and voting” gees 


Rule 40 


For the purpose of these rules, the phrase “representatives present and voting” © 
means representatives present and casting an affirmative or negative vote, ©" 
representatives who abstain from voting shall be considered as not ‘voting. 


Method of voting 
Rule 41 


1. The Conference shall normally vote by show of hands or by standing, but any 
representative may request a roll-call. The roll-call shall be taken in the English 
alphabetical order of the names of the States ‘participating in the Conference, 
beginning with the delegation whose name is drawn by lot by the President. 


2.. When the Conference votes by mechanicai means, a non-recorded vote shall 


replace a vote by show of hands or by standing anda recorded vote shall replace a 
roli-call vote. Any representative may request & recorded vote. In thé case of a 


Feus 
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recorded vote, the Conference shall, unless a representative requests otherwise, 
dispense with the procedure of calling out the names of the States; nevertheless, the 
results of the voting shall be inserted in the record in the same manner as that of 
a roll-call vote. 


Conduct during voting 
Rule 42 


After: the President has announced the beginning of voting, no representative shall 
interrupt the voting except on a point of order in connexion, with the actual conduct of 
the voting. The President may permit representatives to explain their votes, either 
before or after the voting, except when the vote is taken by secret ballot. The 
President may limit the time to be allowed for such explanations. 


Division of proposals and amendments 
Rule 43 | 


A representative may move that parts of a proposal or of an amendment be voted on 
separately. If objection is made to the request for division, the motion for division 
shall be voted upon. If the motion for division is carried, those parts of the 
proposal or of the amendment which are subsequently approved shall be put to the vote as 
a whole. If all operative parts. of the proposal or of the amendment have been rejected, 
the proposal or the amendment shall be considered to have been. rejected as a whole. 


Order of. voting on amendments 
Rule 4h 


When an amendment is moved to a proposal, the amendment shall be voted on first. 
When two or more amendments are moved to a proposal, the Conference shall first vote 
on the amendment furthest removed in substance from the original proposal and then on 
the amendment next furthest removed therefrom, and so on until all the amendments have 
been put to the vote. Where, however, the adoption of one amendment necessarily implies 
the rejection of another amendment, the latter amendment shall not be put to the vote. 
If one or more amendments are adopted, the amended proposal shall then be voted upon. 
A motion is considered an amendment to a proposal if it merely adds to, deletes from or 
vevises part of that proposal. , 


Order_of voting on proposals 
Rule 45 


If two or more proposals relate to the same question, the Conference shall, unless 
it decides otherwise, vote on the proposals in the order in which they have been 
submitted. The Conference may, after each vote on a proposal, decide whether to vote 
on the next proposal. 


tice 
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Elections 
Rule 46 


All elections shall be held by secret ballot unless otherwise decided by the 
Conference. 


Rule 47 


1. If, when one person or one delegation is to be elected no candidate obtains 
in the first ballot the votes of 4 majority of the representatives present and voting, . 
a second ballot restricted to the two candidates obtaining the largest number of votes 
shall be taken. If in the second pallot the votes are equally divided, the President 
shall decide between the candidates by drawing lots. 


2. In the case of a tie in the first ballot among more than two candidates 
obtaining the largest number of votes, a second ballot shall be held. If on that 
ballot a tie remains among more than two candidates, the number shall pe reduced to two 
by lot and the balloting, restricted to them, shall continue in accordance with the 
preceding paragraph. 


Rule 48 


When two or more elective places are to be filled at one time under the same 
conditions, those candidates, not exceeding the number of such places, obtaining in 
the first ballot the votes of a majority of the representatives present and voting 
shall be elected. If the number of candidates obtaining such majority is less than the 
number of persons or delegations to be elected, there shall be additional ballots to 
fill the remaining places, the voting being restricted to the candidates obtaining the 
greatest number of votes in the previous ballot, to a number not more than twice the 
places remaining to be filled; provided that, after the third inconclusive ballot, votes 
may be cast for any eligible person or avlegation. If three such unrestricted ballots 
are inconclusive, the next three ballots shall be restricted to the candidates who 
obtained the greatest number of votes in the third of the unrestricted ballots, to @ 
number not more than twice the places remaining to be filled, and the following 
three ballots thereafter shall be unrestricted, and so on until all the places have 
been filled. 


Equally divided votes 
Rule 4 


If a vote is equally divided on matters other than elections, the proposal shall 
ve regarded as rejected. * 


bees 
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CHAPTER VII 
COMMITTEES AND SUBSIDIARY ORGANS 
Establishment 
Rule 50 


In addition to the General Committee, the Drafting Committee and the Credentials 
Committee, the Conference shall establish three Main Committees, the competence of 
which shall be determined by the Conference. The Conference and each Committee may, 
subject to rule 17, establish subsidiary organs (sub-committees or working groups). 


Representation in Main Committees 
Rule 51 


Fach State participating in the Conference may be represented by one person. on 
each Main Committee. It may assign to these Committees such alternate representatives 
end advisers as may be required. 


Statements to restricted organs 
Rule 52 


Any State participating in the Conference that is not a member of @ Committee or 
subsidiary organ shall have the right to explain its views to that body on any proposal 
that that State has made when that proposal is under consideration, providing that no 
co-sponsor of the proposal is a member of that, body. 


Drafting Committee . 
Rule 53 


1. ° The Conference shall aproint a Drafting Committee to serve for all sessions. 
The Drafting Committee shall consist of 23 members, including its Chairman; the 
Rapporteur-General may participate in the Drafting Committee, without the right to 
vote. It shall, without reopening substantive discussion on any matter, formulate 
drafts and give advice on drafting as requested by the Conference or by a Main Committee, 
co-ordinate and refine the drafting of all texts referred to it, without altering their 
substance, and report to the Conference or to the Main Committee as appropriate. It 
shall heve no power of or responsibility for initiating texts. 


2. Without prejudice to paragraph 1 of this rule, the sponsor or @ representative 
of the group of sponsors of a proposal shall be invited to the appropriate meetings of 
the Drafting Committee and may participate, without the right to vote, in the 
discussion at the discretion of the Chairman, in case the Conference or a Main Committee 
decides to refer that proposal to the Drafting Committee without taking a decision 
thereon. 
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Officers and elections 
Rule 54 


Except in the cases of the officers of the Main Committees and the Chairman of 
the Drafting Committee, each committee and subsidiary organ shall elect its own officers. 
The elections shall be held by secret ballot unless the committee or organ decides ” 
otherwise in an election where only one candidate is standing. The nomination of each 
candidate shall be limited to one speaker, after which the committee or organ shall 
immediately proceed to the election. 


Officers, conduct of business and voting 
Rule 


The rules relating to officers, conduct of business and voting of the Conference 
(contained in chapters II (rules 6-13), V (rules 22-36) and VI (rules 37-49) above) 
shall be applicable, mutatis mutandis, to the proceedings of committees and subsidiary 
bodies, except that: 


(a) The Chairman of the General, Drafting and Credentials Committees and the 
chairmen of subsidiary organs may exercise the right to vote. 


(vo) The presence of representatives of a majority of the States participating in 
that session of the Conference shall be required for any decision to be taken on any 
matter in a Main Committee; a majority of the representatives on the General, Drafting 
or Credentials Committee or any subsidiary organ shall constitute a quorum. 


(c) Decisions of committees and subsidiary organs shall be taken by a majority ~* 
the representatives present and voting, except in the case of a reconsideration of 4 
proposal for which the majority required shall be that established by rule 36. 


(a) Rule 37 shall be applied to the Main Committees, provided that a 
determination pursuant to paragraph 1 shall require a majority of the representatives 
present and voting, the deferment of the question of taking a vote by the Chairman of 
the Committee in conformity with subparagraph 2 (a) shall not exceed five calendar days 


and the assistance specified in subparagraph 2 (c) shall be rendered the Chairman by 
the officers of the Committee. 


CHAPTER VIII 


LANGUAGES AND RECORDS - 
Languages of the Conference 


Rule 56 


Chinese, English, French, Russian and Spanish shall be the languages of the 
Conference. 
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Interpretation 
Rule 57 


1. Speeches made in any language of the Conference shall be interpreted into 
the other such languages. 


2. Any representative may make a speech in a language other than a language of 
the Conference. In this case he shall himself provide for interpretation into one of 
the languages of the Conference and interpretation into the other such languages by the 
interpreters of the Secretariat may be based on the interpretation given in the 
first such language. 


“Tereris of reotings 
Rule 58 
1. Summary records of the plenary meetings of the Conference and of the meetings 
of the Main Committees shall be kept in the languages of the Conference. As a general 
rule, they shall be circulated as soon as possible simultaneously in all the languages 
of the Conference, to all representatives, who shall inform the Secretariat within 


five working days after the circulation of the summary record of any changes they wish 
to have made, 


2. The Secretariat shall make sound recordings of meetings of the Conference 
and the Main Committees and of other committees and subsidiary organs when they so 
decide. 

CHAPTER IX 
PUBLIC AND PRIVATE MEETINGS 
Plenary and committee meetings 
Rule 


The plenary meetings of the Conference and the. meetings of committees shall be 
held in public unless the body concerned decides otherwise. 


Meetings of subsidiary organs 
Rule 60 


As a general rule meetings of subsidiary organs shall be held in private. 


QUO4L 
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Communiqués to the press 


Rule 61 
At the close of any private meeting a communiqué may be issued to the press 
through the Executive Secretary. 
CHAPTER X 
OBSERVERS 
Representatives of the United Nations Council for Namibia 


Rule 62 


1. The United Nations Council for Namibia may designate representatives to 
participate, without the right to vote, in the deliberations of the Conference and the 
Main Committees and, as appropriate, the subsidiary organs. 


2. Written statements of the Council shall be distributed by the Secretariat to 
the delegations at the Conference. 


Observers for intergovernmental organizations 


Rule 63 


1. The specialized agencies, the International Atomic Energy Agency and other 
intergovernmental organizations invited to the Conference may designate representatives 
to participate as observers, without the right to vote, in the deliberations of the 
Conference, the Main Committees and, aS appropriate, the subsidiary organs, upon the 
invitation of the President or chairman, 98 the case may be, on questions within the 
scope of their activities. 


2. Written statements of such observers shall be distributed by the Secretariat 
to the delegations at the Conference. 


Observers for non-governmental organizations 
Rule 64 


1. International non-governmental organizations invited to the Conference may 
designate representatives to git as observers at public meetings of the Conference and . 
its Main Committees. 


2. Upon the invitation of the President or chairman, 48 the case may be and 
subject to the approval of the body concerned, these representatives may make oral 
statements on questions within the scope of their activities. 


3. Written statements submitted py these non-governmental organizations on 


ee 
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subjects in which they have a special competence and which are related to the work of the 
Conference, shall be distributed by the Secretariat in the quantities and in the 
languages in which the statements were made available. 
CHAPTER XI 
AMENDMENTS TO THE RULES OF PROCEDURE 


Method of amendment 


Rule 65 


These rules of procedure may be amended by a decision of the Conference taken by 


the majority specified in paragraph 1 of rule 39, after the General Committee has 
reported on the proposed amendment. 


7 : | wo ey | 
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APPENDIX 


DECLARATION INCORPORATING THE “GENTLEMAN'S AGREEMENT’ 1/ MADE BY THE PRESIDENT 
AND ENDORSED BY THE CONFERENCE AT ITS 19TH MEETING ON 27 JUNE 1974 


"Bearing in mind that the problems of ocean space are closely interrelated and 
need to be considered as a whole and the desirability of adopting 4 Convention on the 
Law of the Sea which will secure the widest possible acceptance, 


“The Conference should make every effort to reach agreement on substantive matters 


by way of consensus and there should be no voting on such matters until all efforts at 
consensus have been exhausted.” 


L44 


1/ Approved by the United Nations General Assembly at its 2169th meeting on 
16 November 1973. 
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UNITED NATIONS 


Distr. 
LIMITED 


THIRD CONFERENCE . A/CONF. 62/L.2 
ON THE LAW OF THE SEA | 19 June 197 


ORIGINAL: ENGLISH 


Second session 
Curucas, 20 June to 29 August 1974 


LIST OF INTERESTED WON-GOVERNMENTAL ORGANIZATIONS HAVING 
CONSULTATIVE STATUS WITH TRE ECONOMIC AID SOCIAL COUNCIL 


1. Under paragraph © of resolution 3067 (XXVIII), the General Assembly requested the 
Secretary-General to invite to the Conference’ non-governmental organizations in 
accordance with paragraph 9 of resolution 3029 A (XXVII), which reads a8 follows: 


ng, Requests the Secretary-General , subject to approval by the Conference, 
to invite interested non-governmental organizations having consultative status 


with tae Economic and Social Council to send observers to the Conference; . 


2. Tne following non-governmental organizations saving consultative status with the 
keonomic and Social Council have expressed the desire to be included in the list to be 
presented to the Conference for approval: 


CATLGORY I 


International Chamber of Commerce 

Internationul Confederation of Free Trade Unions 
International Co-operative Alliance 

International Council of Women 

International Student Movement for the United Nations 
United Towns Organization se 
World Confederation of Labour 


World Federation of United Nations Associations 
CATEGORY 1I | 


Carnegie Endowment for International Peace 


Friends vorld Committee for Consultation 


C-n01ls . ane 


The 19787 
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CATEGORY II (continued) 


International Air Transport Association 

International Bar Association 

International Chamber of Shipping 

International Council of Environmental Lav 
Tnte:national Council of Scientific Unions 

International Federation for Human Rights 

™nteznational Hotel Association 

International Law Association 

International Organization of Consumers Unions 

foternational Union for Conservation of Nature end Natural Resources 
ua American Federation of Engineering Societies (UPADI) 

‘“iomen's International League for Peace and Freedom 

World Association of World Federalirts 

World Peace Through Law Center 


ROSTER 


Asian Environmental Society 
Foresta Institute for Ocean and Mountain Studies 
Friends of the Earth (F.0.z.) 
Inter-American Council of Commerce and Production 
International Association for Religious Freedom 
International Institute for Environmental Affairs 
International Ocean Inatitute 
International Studies Association 
Latin American Association of Finance Development Institutions 
Mutual Assistance of the Latin American Government Oil Companies 
National Audubon Society 
Sierra Club 
Scciety for Internationel Development 
United Seamen's Service 
World Federation cf Seientific Workers 
World Society of Ekistics 
3. ‘ae veerztaty-Gezeral proposes, upoo approval of the list by the Conference, to 


xucad invitat.ono to the organisations in conformity with the provisions of the 
aboveementioned res lutions. 
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UNITED NATIONS PROVISIONAL 
. For participants only 


“ 


THIRD CONFERENCE -A(CONF .62/88.46 
ON THE LAW OF THE SEA | orate ma 


Second Session 
- PROVISIONAL SUMMARY RECORD OF THR FORTY~SIXTH PLENARY MEETING 


Held at the Parque Central, Caracas, 
on Monday, 29 July 1974, at 10.20 a.m. 


President: ! Mr, AMERASINGHE Sri Lanka 


CONTENTS . _ . woe 
Erosress’of work of the session: statements by the Chairmen of the 
in Committees ce 


General statements (continued) 
Introduction of working paper A/CONF.62/L. 4 


Invitation to national liberation movements recognized by the Organization of 
African Unity or by the League of Arab States to participate in the Conference 
as observers (continued) a ts 


Corrections to this record should be submitted in one of the four working languages 
(English, French, Russian or Spanish), preferably in the same language as the text to 
which they refer. Corrections should be sent in uadruplicate within five workin days 
to the Chief, Documents Control, Room » Nivel Lecuna, Edificio Anauco, and also 


incorporated in one copy of the record, 


AS THIS RECORD WAS DISTRIBUTED ON 32 JULY 1974, THE TIME-LIMIT FOR CORRECTIONS 
WILL BE 7 AUGUST 1974, . te . 


The co-operation of participants in strictly observing this time-limit would be 
greatly appreciated, 


C-5293 | /. ee 
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PROGRESS OF WORK OF THE SESSION: STATEMENTS BY THE CHAIRMEN OF THE MAIN COMMITTEES 


Mr. ENGO (United Republic of Cameroon) said that the First Committee 
expected to complete the first phase of its work ~ the removal of the square brackets, 
alternative texts and repetitions - by the end of the week. The Committee had not 
yet succeeded in producing the texts and alternatives that had been hoped for; it 
was therefore not yet. possible to begin direct negotiations. Nevertheless, work 
on the first 23 articles would be completed very shortly. The officers of the 
Committee had been trying to ascertain the extent to which opinions differed on 
the question of the final negotiations. The main problem was the political and _ 
economic consequences of sea=bed exploitation. 

The Committee had heard UNCTAD's views on the economic consequences of sea-~bed 
exploitation; the representative of a highly industrialized country had subsequently 
stated that he could not accept UNCTAD's conclusions or the premises on which they 
were based. The officers of the Committee nad considered it appropriate, in order 
to make the work of the Committee more productive, to begin preliminary discussions 
to enable the developed countries to present their case and to allow the Committee 
to consider the technical and political aspects of the problem. The proposed 
procedure appeared to enjoy general support. He hoped that the discussions would 
make it possible to take political decisions on the question of exploitation. 

The informal working group of the whnle would present its preliminary report 


to the Main Commttee the following day. 


Mr. AGUILAR (Venezuela) said that the Second Committee, acting on a 
decision taken at its first meeting, was dealing with the items on its agenda one 
by one. It was considering a number of informal working papers prepared by the 
officers of the Committee and by the Chairman to identify the main trends and 
produce acceptable formulas. The Committee had completed its work on item 2; a 
revised version of the informal working paper on the item was to be issued shortly. 
The discussion of item 3 had been deferred because of the item's close links with 
other topics. The Committee had concluded its general debate on item k: the officers 
of the Committee had prepared a working paper that was due to be distributed that day. 
It was hoped to conclude the general debate on item 5 that day and to move on to 


item 6. He hoped that it would be possible to complete consideration of items 2 to 7 


048 Pews 
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(Mr. Aguilar, Venezuela) 


by the end of the week and to prepare a working paper for each topic. ,.If that 
were done, it would help to set the process of negotiation in motion and to move 
towards a package, deal. 

The Committee was aware of the limited time aveilable and had already decided 
to limit the length of statements to if moourocs. ‘“wenty-four draft articles had - 
been received so far. The Committee would continue to hold formal and informal 
meetings twice a day. 

With only 24 working days remeining, the Conference was working against the 
clock; he stressed the importance of beginning the negotiating process as soon as 


possible, 


Mr. YANKOV (Bulgaria) said that the Third Committee had met in formal 
session the previous Friday to discuss the progress reports on the informal 
discussions on items 12, 13 and 14. A number of formal proposals had been submitted 
on item 12; more were expected. At the request of the Committee, the Secretariat 
had prepared and issued comparative tables of proposals and’ a report on problems 
of acquisition and transfer of marine technology (A/CONF.62/€.3/L.3). The 
Helsinki Convention on the Protection of the Marine Environment of the Baltic Sea Area 
was also before the Committee as an illustration of some original arrangements 
to fight pollution. 

He stressed the importance of tiie work done in the informal meetings and said 
that negotiations proper had begun in the course of those meetings. 

Three meetings had been devoted to the. subject of marine pollution; five out 
of 10 items had been reviewed with their related draft articles. As. many members 
had wanted, the formal meetings had reviewed the work done in New York in March 1973 
and in Geneva subsequently. He hoped that onee the review was completed the 
informal meetings would lead to the production of draft treaty articles, although 
no common text had been agreed on as yet. 

The comparative vable ineludea material on. ‘Art sedeeion and enforcement. The 
erux of that problem in the Third Committee was the extent of the rights and duties 
of coastal States. The Committee's working procedure was to consider amendments 
to the texts before it, and its work was recorded in conference room papers. The 
final work of consolidation would be cone by small consultation and drafting groups 


which, although open-enied, would consist at least of the euthors of proposals. 
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(Mr. Yankov, Buigaria) 


Three informal meetings had been held to discuss items 13 and 14. Although the 
meetings had been informal, delegations had shown © keen interest: there had been 
132 speakers and 13 informal proposals. The basic material for the discussion had 
been the proposals of Sub-Committee III of the Sea-Bed Coumittee in 1973, and the 
meetings of the Working Group in Geneva in 1973. He drew attention to the fact 
that there had been no proposals submitted on the acquisition and transfer of 
technology. He urged delegations specifically interested in the matter to submit 
proposals on that subject. 

The over-all conclusions to be drawn from the Committee's work were: firstly, 
negotiations proper had begun, and the informal meetings provided an appropriate 
climate for then. Secondly, the main problems in the discussions referred to the 
extent of coastal State jurisdiction and the rights and obligations of other States. 
Much progress would be made if a way could be found to clear up that issue. Thirdly, 
although there was no need for panic, he wished to bring a sense of urgency to the 
Conference. Although the hopes of those representatives who had expected a complete 
convention in 10 weeks were bound to be frustrated, and further time was needed to 
generate the political will for negotiations, there was a greater need for 
consultations with regional groups and individual delegations, especially those 
submitting proposals and those holding extreme positions. Although there was a 
desire to accelerate the work of the Conference, the proper machinery must be 


provided. 


The PRESIDENT observed that, having heard the reports of the Main Committees, 
he felt the situation was less bleax than he had feared. As the Conference 
approached the end of the sixth week of its work, it must take stock in order to 
determine how the remaining weeks were to be used and what it should seek to achieve 
before the end of its session in Caracas. In view of the number of issues on which 
there were various degrees of divergency of opinion and position, it was too much 
to expect that a treaty or convention could be concluded at the session. The 
Conference must therefore consider what alternative course it should follow. He had 
held consultations with the Chairmen of the three Main Committees and with various 
delegations and wished to sugzest thet the Conference should try to achieve some 


measure of agreement on basic issues. A statement of agreement on those issues might 


/... 
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(The President ) 


constitute the final document of the session though that statement should not be 
confused with a declaration of principles. Ideally, it should take the form of 
acceptance of certain definite texts. If that proved impracticable, the agreement 
should at least be stated in precise terms and, as far as possible, in treaty 
language. For that purpose, the Committees should be given as much time as possible 
to secure agreement on fundamental issues; at the appropriate moment, the President, 
in consultation with the Chairmen of the three Main Committees, should present to 
the Conference a statement of agreement of fundamental issues. It would be most 
desirable to secure acceptance of any text by general agreement. The Committees 
would have to decide how to deal with alternative texts. Any decision taken at . 
that stage would be subject to review by delegations in the light of their success 
in securing acceptance of their position on other issues. 

There were certain problems for which it was impossible to devise a uniformly 
applicable rule. It would therefore be practical to devise a rule which would be 
basic to all situations but which allowed for regional arrangements to be made to 
suit special situations and circumstances. He commended that procedure to the 
Conference as one that would enable it to achieve some tangible results, not only 
by demonstrating to Governments that delegations were seriously intent on preventing 
a loss of momentum, but also by securing a document which would provide the basis 
for the resumption of the Conference's work and negotiations at the following 
session. It would also be a clear indication to international public opinion that 
a conscientious effort had been made in Caracas to promote agreement and to advance 
towards the conelusion of a generally acceptable convention. 

If the measure of agreement and degree of progress he had in mind could be 
attained in Caracas, there was every prospect of concluding the final treaty or 
convention at the following session, which, it had been suggested, might be held in 


the spring, rather than in July or August, of 1975. 
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GENERAL STATEMENTS (convinued) 


Mr. TEMPLETON (New Zealand) obser:ed that his delegation had not participated 
in the general debate. He now wished to introduce, as a member of the New Zealand 
delegation, the Prime Minister of the Cook Islands, a territory closely associated 
with New Zealand. Although the Cook Islands were self-governing, they maintained very 
clese links with New Zealand. The territory we: moving towards complete independence 


and had its own views on the matters being discussed by the Conference. 


Sir Albert HENRY (New Zealand) said that he was impressed by the consideration 
that the Conference was giving to the developing countries, but he also felt some 
concern as to whether the circumsteaces of smell island countries such as his own 
were fully appreciated hi those who had the infiuence and strength to decide the 
matters before the Conference. : 

The Cock Islends consisted of 15 small islands scattered over the South Pacific, 
several hundred miles east of Fiji, ‘conga o24 Western Samoa and west of French 
Polynesia, thousands of miles south of the Hawaiian Islands and nearly 2,000 miles 
norin-eest of New Zealand. ite total area was 93 square miles and its population 
22,000. 

Until it becane selr-govcrning on k August 1965, under the auspices and with the 
approval of the Uniced Metions, his courtry hed been administered by New Zealand, to 
which it was very grateful. It had choren to continue an association with that country, 
inder which New Zecland had responsivility Jor its external affairs and defence, but in 
consultation with it. That arrangement could be altered unilaterally by the Cook 
Ichends at any time. His Government was consic2ring whethor to take further steps 
cvards full independence; but the present position of his country on the matters 
t<fove the Conference should not diifer in any vay from the position it would take if 
it vere a fully incevendent sovereign State. His country was proud to be self-governing . 
in a free association with New Zealand: it was not under anyone's domination or control. 
Tae Cock Islands should therefore have the sawe benefits as sovereign States with 
regard to the economic zone. 

wie greatest drewback to his country's development had been its geographic 
-osition: a group of tiny islands scattered over the Pocific Ocean, remote and 
"solatel. Communications snd transport were difficult and expensive and hampered 
trading and economic development. ‘The lend mass was small and there were no minerals or 


similar products which could be used commercially to develop the economy. 


Las 
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(Sir Albert Henry, New Zealand) , 


The sea was as important as the land to the people of small Pacifie islands, 
particularly on islands of coral atoll formation where there was very little soil. 
or vegetation. Nearly half the Cook Islands were such atolls, although the principal 
island, Rarotongo, was volcanic in origin and contained good arable land. The sea 
provided the only source of protein, the bulk of the food, and a small income from 
pearl shell and fish. . . 

His Government realized that the sea could become a dominant factor in the 
development of the country's economy. Despite a significant increase in the budget, 
reliance on external aid had decreased from about 80 per cent in 1965 to about 
hO per cent at present. With the right of free entry into New Zealand, however, his 
country had lost 14,000 of its population -. apart from the 22,000 still living in the 
islands. The sea might offer the only chance of attracting people back by strengthening 
the country's economy and broadening its economic base. 

A small-scale commercial fishing. industry had recently been started, but demands 
within the islands would have to be met before the sale of fish overseas could be © 
considered. With virtually no continental shelf, feeding grounds and the density of 
fish were relatively limited. . 

Advances in technology, however, ‘ii ent facilitate the discovery and extractions 
of minerals from the sea-bed round the islands, in which case it would be only just 
for the Cook Islands to receive the benefits. In view of the many hundreds of miles 

separating the Cook Islands from its nearest neighbours, an economic zone of 200 miles 
_. round each island would not give rise to any significant problems with its neighbours. 
“His country strongly supported the concept of such an economic zone. 

It would be unfair and inequitable to limit the size of his country's economic 
gone by reference to its land mass or population, both of which were very small by 
world standards; but the Cook Islands had been recognized as a self-governing country 
by the United Nations and should therefore be treated as the equal of much larger 
countries. He hoped that the Conference would. pay special attention to small island 
countries. In appealing for recognition of their position, he included his neighbours 
in the Pacific, some of which were not directly represented at the Conference. Those 
countries, like his own, were dependent on the sea: it did not seem reasonable that 


they should also be deprived of the full benefits of an economic zone. 
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(Sir Albert Henry, New Zealand) 


He hoped that special consideration would also be given to countries in Africa, 
Asia and Latin America which - as he had learnt from attending the Conference - suffered 
the same problems as his own country, and that means would be found to ensure that they 


- 


received a fair share of the seas’ resources. 


Mr. POPPER (Assistant Director-General (Fisheries) of FAO) said that he 
was grateful for the opportunity of addressing perhaps the greatest and most important ~ 
United Nations Conference ever convened. 

He proposed to speak about two matters of concern to FAO and to the Conference: 
first, the state and prospects of world fisheries and, secondly, the activities of 
FAO and other international organizations in furthering rational utilization of fishery 
resources and ensuring their full contribution to world nutrition and economic 
development. 

His organization had presented a detailed report on the exploitation of world 
fish resources to the Sea-Bed Committee in 1973, and that document, revised and 
updated, would be distributed to participants of the Conference under the title 
“Review of the Status of Exploitation of the World Fish Resources". It contained 
detailed statistics for marine and inland stocks for 1972, the last year for which 
complete statistics were available. 

The over-all statistics snowed a decline in marine catches frem over 60 million 
tons in 1970-71 to 56 million tons in 1972. The estimated figure for 1973 was 

54 million tons. The 10 per cent drop between 1970-71 and 1973 reflected a dramatic 
decline in the catch of Peruvian anchoveta from 13.1 million tons in 1970 to 4.8 million 
in 1972 and 2.3 million in 1973. Energetic conservation measures by the Government 
of Peru seemed, however, to be bringing about recovery. 

The world catch of other marine fish had increased by 8 per cent from 47.6 million 
tons in 1970 to 51.4 million in 1972. The majority of fisheries of more attractive 
stocks - e.g. larger demersal species, lobster, shrimp, tuna, etc. ~- were probably 
fully exploited, but the number of seriously depleted stocks was quite small. Whales r 

-and other marine mammals were endangered because of their slow reproductive rate. There 
was also depletion of stocks where one species had been heavily exploited and replaced 
by another competing species. 

In the case of Alaska pollock in the north Pacific and mackerel in the north-west 
Atlantic, catches were now approaching the tolerable limits. Exploitation in the 


south-west Ay jentic and in the Arabian Sea could be expanded. aoe 
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(Mr. Popper, FAQ) 


Estimates made in 1965 for the Indicative World Plan showed the annual potential 
yield of conventional marine species of fish, crustaceans and molluscs.to be : 
pats million tons. The world catch had then been 43 million tons, or 36 per cent of. 
the estimate. By 1972, 50 per cent of the potential had been harvested, leaving room 
for substantial increases, except in the case of fully or over-exploited stocks. 

Increases would depend on technological progress in locating and catching 
currently unexploited stocks. New cr modified products from such catches had to be 
introduced. Fish farming, which already accounted for 5 million tons annually, was 
also promising. Coastal aquaculture and intensified fish culture in inland waters 
should make it possible to increase production tenfold in three decades. Research 
was needed to improve techniques, adequate finance, personnel training and over-all 
planning were required; and protection of coastal waters from pollution was essential. 

Considerable gains could be made by avoiding waste both at the catching stage 
and during the handling and distribution processes, and FAO was giving increased 
attention to those problems. . 

The role of FAO was to promote international co-operation in the rational 
management of living resources. Many major fisheries were of international concern, 
either because the fishing took place on the high seas, or because the fish moved 
between areas under different antioant Jurisdictions. Those aspects were of special 
interest to FAO as the United Nations specislized agency responsible for the 
conservation, sound management and development of marine living resources. FAO had 
established regional fishery commissions in areas where coastal States were 
predominantly developing countries. ' 

Development was inseparable from mane: wement.. FAO was accordingly expanding ‘the | 
activities of its fishery commissions to help developing countries: increase their 
fishing capability and strengthen their incustries. Three regional development 
programmes - in the Indian Ocean, South China Sea and East Central Atlantic - had been 
launched with assistance funds provided by the United Nations Development Programme. 

Regional fishery bodies haa been established outside FAO in the Atlantic and 


Pacific Oceans, and FAO co-operated with them in the rational management of fish stocks. 
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The governing bodies had promoted co-ordination among the commissions to study 
interactions between fisheries and to eliminate diversion from one area to another. 
Effective régimes in adjacent areas facilitated enforcement and sound management. 

In 1965, FAO had established the Committee on Fisheries as a world-wide 
intergovernmental forum. Each year the Committee reviewed international fishery 
problems and considered possible solutions through concerted action. Since 1971, for 
a trial period of four years, .::>crsnip of the Committee was open to any interested 
FAO member countries. The Committee had considered its possible future responsibilities, 
and decided at its .0 ©. 2 -ssion tnat, avter ti: four-year trial period and in tke 
light of the Conference's results, it would review its structure, status and functions. 

The Conference of FAQ, at which over 130 member States were represented, had 
noted that FAO must play an increased role in management problems and in assistance to ~ 
countries and regional fishing bodies. Partial implementation in the technical sphere 
need not await the conclusions of the Conference of the Law of the Sea. The FAO 
Committee had postponed its annual session so tnat it could take into account the 
Conference's results. 

Close co-operation had been established between FAO and the Sea~Bed Committee and 
he hoped that that co-operation would now be continued as between FAO and the 


Conference, for which FAO would be happy to provide information or documentation. 


INTRODUCTION OF WORKING PAPER */COUF.IO/...% 


Mr. TUNCEL (Turkey) said thet he assumed that all delegations had seen 
document A/CUONF.62/L.4. If that document was submitted to the plenary Conference for 
discussion, he would have to raise a point of order. It should be referred to the 
Second Committee vithout examination. Discussion of such a document in the plenary 
would result in unnecessary duplication. 

‘The PRESIDENT said that Gocumene e/luscr.62/L.4 vas being introduced 
in the plenary Conference because the subjects it covered did not fall exclusively 
within the mandate of any one of the three siain Committees. The document would be 


formally introduced and then referred to the Second Committee. 
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He asked the representative of Turkey if he wished to raise his point of order at 
the present stage. 


- 


Mr. TUNCEL (Turkey) said that he would prefer to wait until the matter had 


been discussed before deciding whether it would be necessary. 
* The PRESIDENT said that there could be no discussion of the matter. 


Mr, BAKULA (Peru), speaking on a point of order, suggested that the President 
should ask the sponsors of the working paper whether, in view of the situation that had 
arisen, they might not consider it more appropriate-to discuss it in the meeting of the 


Second Committee scheduled to follow the present plenary meeting. 


Mr. BEESLEY (Canada) said that the President himself had pointed out that the 
document was beyond the scope of any one Committee. The protection and preservation 
of the marine environment, for example, and scientific research were matters for the 
‘Third Committee. Introducing it in the Second Committee might also give rise to a 
procedural discussion. It was precisely because the document was based on an integrated 
approach and raised fundamental questions for each Committee that. he had asked to present 
it in the plenary meeting. de had no objection toa pout of. order and a ruling oy 


the President, or even a vote, provided the question was, settled without delay. 


Mr. KNOKE (Federal Republic eer eee susie of order, ictret that 
the document should not be introduced or discussed in the plenary meeting as it was a 


subject for the Second Committee. 


The PRESIDENT, in accordance with rule 25 of the rules of procedure 
(A/CONF.62/30/Rev.1), ruled that the intrcduction of document A/CONF.62/L.4 in the plenary 


meeting was in order, but that there should be no discussion or examination of it in 


that forum. His reasons were that any ‘delegation had the right to choose the forum in 
«which it introduced a proposal. Proposals, in strict constitutional terms, should be 
made to the Conference, despite the fact that subjects and issues were assigned to the 
Main Committees. That was an act of delegation by the Conference: it indicated the 
precise subsidiary organ of the Conference to which proposals should be referred but 


did not extinguish the right to which he had referred. If a proposal was introduced 


Pies 
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(The President) 


in the Conference, the Conference took the decision to refer it to the appropriate 
subsidiary organ. Ifa delegation chose, for reasons of convenience or other 
reasons, to introduce @ proposal in the first instance ina Committee, it was free to 
do so. The procedure to be followed in the present instance should not be regarded 
as a special privilege extended to the sponsors of document A/CONF.62/L.4: it would 
be extended to others who wished it to be applied to their proposals. He eould only 
appeal to delegations to exercise discretion and restraint in resorting to that 
procedure. In that connexion he felt that the observations made by the representatives 
of Turkey and Peru were not without merit, especially in view of the limited time 
available and the paramount necessity of avoiding any encroachment on the time of the 
Main Committees, where the principal burden of responsibility for hammering out 2 


convention rested. 
Mr. KEDADI (Tunisia) appealed against the President's ruling. 


The PRESIDENT said that, in accordance with rule 25 of the rules of 
procedure (A/CONF .62/30/Rev.1), he would put the appeal to the vote. 

At the request of & number of representatives, a vote was taken by roll-call on 
Tunisia's sxppeal, against the President's ruling to allow the representative of Canada 
to introduce working paper A/CONF.62/L.4 at the plenary meeting. 

Somalia havin been drawn by lot by the President, was called upon to vote first. 

In favour: Sudan, Thailand, Togo, Tunisia, Turkey, Uganda, Ukrainian SSR, 

Union of Soviet Socialist Republics, Albania, Algeria, Bangladesh, 


Parbados, Belgium, Brazil, Bulgaria, Byelorussian SSR, Cuba, 
Czechoslovakia, Dahomey, Ecuador, El Salvador, France, Gambia, 
German Democratic Republic, Germany (Federal Republic of), Hungary, - 
‘Tran, Iraq, Italy, Japan, Luxembourg, Madagascar, Mongolia, 
Morocco, Peru, Poland, Romania, Singapore 

Against: Somalia, South Africa, Spain, Swaziland, Sweden, Tonga, Trinidad 
and Tobago, United Kingdom, United Republic of Cameroon, United 


States of America, Venezuela, Western Samoa, Yugoslavia, 


piven. 
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Argentina, Australia, Bahamas , Botswana, Burma, Canada, Chile, 
China, Colombia, Costa Rica, CYPrus , Dominican Republic, Egypt. 
Fiji, Ghana, Greece, Guatemala, Guinea, Guyana, Iceland, India, 
indonesia, Ireland, Israel, Laos, Lesotho, Mali, Mauritius, 
Mexico, New Zealand, Nicaragua, Nigeria, Norway, Panama, 
Philippines, Senegal, Sierra Leone . 
Abstaining: Sri Lanka, Switzerland, United Republic of Tanzania, Upper Volta, 

, Uruguay , Za, aire, Zombie. Arghanistan, Austria, Bahrain, Bhutan, 
Bolivia, Burundi, Congo, Democratic People's Republic of Korea, 
Democratic Yemen, Demiark , ithiopia, Finland, Honduras, Ivory 
Coast, Jamaica, Ke nya, Khmer Republic, Kuwait, Lebanon, Liberia, 
Libyan Arab Republic. Malaysia, Malta, Mauritania, Nepal, 
Netherlands, Pakistan, Paraguay, Portugal, Qatar, Republic of 
Korea, Republic of Viets-Nam 


The Tunisian appeal against the President! s ruling was rejected ed by 50 votes to 38, 
with 39 abstentions. - ; 


Mr. BEESLEY (Canada), introducing. the working paper sponsored by the delegations 


or Canada, Chile, Iceland, India, Indonesia, Meuritius, Mexico, New Zealand and Norway 
(A/CONF.62/L.4), said that it embodied a broad conceptual. approach to the fundamental 
oroblems of the law of the sea and was intended as a framework for discussion. The paper 
vas being introduced in plenary not only because the subject went beyoud the mandate of 
sny one Committee, but. also, and perhaps more compellingiy, hecause the half-way point 

~f the Conference had come without agreement having been reached on a @lugle draft 
article. The working psper wa being put forward as a possible basis for negotiations. 

- The countries which had sponsored the: working paper were from widely separated 

- eographical regions and their approaches cevered © brosd . spectrum of views on the basic 
=ssues facing the Conference. Although all the sponsors were ceastal States, their 

“concerns were diverse: ‘some had important shipping interests and others no mercantile 
‘Leet; some were dependent upon their coastal fisheries end others fished in distant 
‘aters; some had broad continental shelv-s and others ro geologicel snelves; some had for 
‘any years adhered to the 200-mile limit and others to the 12-mile limit;. and some were 
holly archipelagic while others were not. Mest important of all, the groun of sponsors 
“neluded both developed and developing countries. 
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While a broad ranze of interests was represented in the working paper, the sponsors 
nevertheless recognized that there were other interec’, groups with which negotiations 
should begin as soon as possible. They wished to stress that the document was not 
intended to replace any of the proposals they had mace earlier in the Conference, was s 
being presented without prejudice to their declared positions and did not necessarily 
reflect their final positions. 

It was the view of the sponsors and of many other delegations which he had 
consulted that. if the Conference was to produce any concrete results, certain broad 
trends evident in the deliberations of the Sea-Bed Committee and the discussions at the 
Conference should be reflected in the form of basic articles on which agreement should be 
sought before the end of the session. It was for that reason that the sponsors had 
attempted to reflect in the paper the fundamental concepts which would ultimately be 
embodied in the future Convention on the law of the sea. 

The po_nt of departure of the sponsors and those with wrom they had collaborated 
was that the existing lew of th er_le was inzervlets, inadequate and anachronistic. 
Indeed, there seemed to be general agreement among the States represented at the 
Conference that there must be a radical restructuring of existing law in order to 
ensure a peaceful world and to avoid the further deterioration of the present chaotic 
situation of conflicting cleims, counter-tlaims and disputes. 

The present lav of the sea was based cn two seemingly mutually exclusive 
principles, neely the principles of sovereignty and of freedom of the high seas. 

While it was obvious that neither of those principles could be abandoned entirely, it 
was equally clear that a law of the sea based solely on those principles no longer 
sufficed. It was the firm conviction of the svonsors of the working paper that the law 
of the future must be based on new and imaginative concepts, such as the economic zone, 
the patrimonial sea and the common heritage of mankind while at the same time retaining 
those prirciples which were still relevant in today's world. 

The working paper was based on the principle of the 12-mile territorial sea linked 
organically to an economic zone or patrimonial sea extending 200 miles from the 
vaselines of the territorial sta. Thus, she traditional concept of a relatively 
arrow territoria. sea was retained, but it was linked to an extension of the coastal 
‘tate Jurisdiction, us reflected in the economic zone and patrimonial sea proposals. 


‘hose proposals each embodied three fundamental jurisdictions essentiel to the coastal 
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Sage, in tosiov'is veelds  aovurcden vights over tae livin, resources of the sea, 
sovereign rights over the sea-bed, and the essential rights and duties required for 
the preservation of the marine enviromient. In addition to those three basic forms of 
jurisdiction, the two proposals also embodied the concept of coastal State regulation 
of scientific research within the economic zone or patrimonial sea. The working paper 
was based upon that economic zone-patrimonial sea concept. 

Another major trend which was developing at the Conference was reflected in the 
paper, namely the doctrine of archipelagic waters both for oceanic archipelagos and for 
coastal States with off~lying archipelagos. As in the case of the economic zone~ 
patrimonial sea concept, only the basic principles were spelled out. It would be noted, 
for example, that while the principle of innocent passage through archipelagic waters | 
was embodied in the draft articles, further articles would be required to spell out the 
precise régime and rules of passage through specified sea~lanes of the archipelagic : 
waters, which the sponsors felt should be left in abeyance so as not to prejudge the 
manner in which the closely related issue of the rules of passage through international 
straits would be resolved. ate ; 

With a view to maintaining relevant aspects of the principle of the freedom of the 
high seas, certain articles were directed to ensuring the necessary freedom of 
navigation in the economic zone-patrimonial sea, subject to the exercise of coastal 
States of their rights within the area. Further articles had been included to protect 
other users of the sea, on the one hand,and the coastal State, on the other hand , 
from interference with the exercise of their respective rights in that area. 

With regard to the reservation of the sea-bed for peaceful purposes - a question 
exclusively within the mandate of the plenary ~ article 18 provided that the coastal 
State would ensure that any exploration and exploitation activity within its economic 
zone was carried out exclusively for peaceful purposes. Further articles would be 
required in respect of the economic zone on such issues as fisheries and the 
preservation of the marine environment. . 

The doctrine of the continental. shelf, which was dealt with in article 19 of the 
working paper, reflected customary, as well as conventional, international law. It was 
both a legal and geomorphological concept and article 19 was intended as a basis of 
discussion to replace the elastic and open-ended exploitability criterion. The 
sponsors had drawn on the language of the 1969 decision of the International Court of 
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Justice (ICJ) in the North Sea Continental Cnelf Case. Although they were fully aware 
that some States had questioned the acquired rights of coastal Stetes to the edge of 
the continental margin, they believed that it would be unrealistic and inequitable to. 
ignore the legal position of coastal States which had long ago established their 
sovereign rights to the edge of the continental margin through State practice, 
legislation, the issue of permits, bilateral agreements and even incorporation into 
their constitution. The ICJ decision was significant in that it referred to the natural 
prolongation of the land territory of the coastal State in more than half a dozen 
cases. For States which had legislated to that effect, the issue was one of 
territoriality and national integrity. Without prejudice to further negotiations on the 
question of the delimitation of the continental shelf, the sponsors of the working 
paper had considered it essential to include article 19. 

In the working paper, the sponsors had recognized the need for equitable rights 
of access for nationals of developing land-locked and geographically disadvantaged 
States to the living resources of the exclusive economic zones of neighbouring coastal 
States and would shortly be presenting articles to that effect. Before doing so, they 
hoped to receive the views of the land-locked and geographically disadvantaged States 
themselves. 

Throughout the paper a functional approach had been adopted to each of the issues 
facing the Conference. It was quite clear that none of those basic issues would be 
resolved unless there was negotiation in good faith with the objective of reaching 
equitable solutions, acceptable to all. The sponsors were not suggesting that the 
working paper provided the total andéwer to all the problems facing the Conference. 
They did, however, feel very strongly that there could be no successful Convention 
which did not reflect in one way or another the basic approach embodied in the working 


paper, an approach shared by a very large number of States. 


Mr. ZEGERS (Chile) said that the working paper introduced by the — 
representative of Canada was intendec to provide the Conference with formulations on 
some of the main issues to be resolved. Its main purpose was to facilitate agreement 
and to make it possible, if generally approved, to sketch out a political solution 
which would be a package deal. If the articles proposed in the working paper 
(A/CONF.62/L.4) were supplemented by provisions relating to the international sea-~bed 
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régime , straits used for international navigation and the high seas, all the main issues 
facing the Conference would be covered. . . 

The working paper ~ which reflected a wide range of interests ~ defined the three 
areas of national jurisdiction, namely, the territorial sea, the economic zone and the 
continental shelf. He would confine his observations to the second of those areas. 

The economic zone or patrimonial sea was an area within the jurisdiction of the 
coastal State, over which the coastal State exercised sovereign rights of a mainly 
economic nature up to a distance of 200 miles, without prejudice to the freedoms of 
navigation and overflight. Chile had been the first State to proclaim such a zone 
in 1947 and had reaffirmed its jurisdiction over the 200-mile area in the Declaration 
of Santiago of 1952. . 

In the economic zone, which would extend for 188 miles beyond the outer limits 
of the territorial sea, the coastal State would exercise sovereign rights for the 
purpose of exploring and exploiting the natural resources of the sea~bed and subsoil end 
the superjacent waters. The language used in the working paper was very similar to 
that employed in the Convention on the Continental Shelf and reflected the notions 
of exclusive jurisdiction and control by the coastal State for specific purposes. 

The draft articles also referred to such rights and duties of the coastal State in 
the. economic zone or Satrimondal sea a. the presouvauion of the marine environment, 
the conduct of scientific research and the power to authorize arti#icial installations. 
Under article 14 of the working paper, freedom of navigation and overflight would be 
subject to the exercise by the coastal State of its rights within the area. 

‘The concept of the exclusive économie zone must be integrally preserved if it 
was to be internationally acceptable. If diluted, it would not satisfy the vast 
majority of States. * 

As the representative of Canada had explained, the sponsors had recognized in the 
working paper the need to provide for equitable rights of access for nationals of 
developing land~locked and geographically disadvantaged States. They proposed that the 
future Convention should delineate the general principles of such access and leave the 


details to be worked out in resional, subregional and bilateral agreements. 
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The representative of Canada had already outlined the scope of the articles on the 
continental shelf, which was defined on the basis of legal and geomorphological 
criteria. That definition reflected the criterion of exploitability, which was part of 
international customary law, and the acquired rights it connoted. 

Articles 8 and 10 of the working paper expressly provided that the legal régime 
of the archipelagic States should not affect the established régime concerning 
coastlines deeply indented and cut into and the waters enclosed by a fringe of islands 
along the coast. Article 4, which also referred to that régime, was substantially 
the same as its counterpart in the Geneva Convention on the Territorial Sea and the 
Contiguous Zone. 

Mr. ENGO (United Republic of Cameroon) said that his delegation had had the 
impression that the question under discussion was the right to issue document 
A/CONF.62/L.4 and the right of the Canadian representative to make a brief introductory 
statement, on the understanding that there would be no debate and that the document 
would be referred to the appropriate Committees. There now appeared to be a list of 
speakers, namely the sponsors of the document, and despite the President's ruling, 
there seemed likely to be a one-sided debate. Could the President assure his 
delegation that there would be no more statements at the present meeting and that the 


sponsors would speak in the Committees? 


The PRESIDENT said that he, too, was dismayed at the turn of events. He 
could not refuse the other sponsors the right to speak, but he appealed to them to nake 


their statements in the appropriate Committees and not to speak at the present meeting. 


Mr. YANKOV (Bulgeria) said that he agreed with the views of the 
representative of the United Republic of Cameroon. He also asked the President 
whether he intended to allow introduction and discussion in the plenary meeting of the 
additional articles referred to in the fo.ot-notes te articles 7, 13, 18 and 19 of the 


document. 


Mr. EVENSEN (Norway), Mx. TEMPLETON (New Zealand), Mr. JAGOTA (India), 
Mr. TELLO (Mexico), Mr. GAYAI (Mauritius), Mr. ANDERSEN (Ieeland) and Mr. ANWARSANI 
(Indonesia) consented, in the light of the appeal by the President, to withdraw their 
nemes from the list of speakers on the understanding thet they would be free to make 


statements on the draft articles when they were considered in the Second Committee. 


fstis 
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My. BEESLEY (Canada), replying to the question raised by the Bulgarian 
representative, said that the sponsors would introduce in the plenary the various 
additional articles referred to in the working vaper only if more than one Committee 


was involved. 


The FRESIDENT, in replying to a question put by the representative of Gambia, 
said that there would be no discussion of the draft articles in document A/COrF.62/L.4 


until the Second Committee had considered them. 


7 | | 
INVITATION TO NATIONAL LIBERATIO? MOVEMENTS RECOGNIZED BY THF ORGANIZATION OF AFRICAI 
UNITY OR BY THE LEAGUE OF ARAB STATES TO PARTICIPAT! IN THL CONFERENCE AS OBSERVERS 
(continued) 
Mr. CISSE (Senegal) requested that the Seychelles Democratic Party, a 
national liberation movement recognized by the Organization of African Unity, should 
be asked to participate in the Conference. He said that its name had been 


inadvertently omitted from the list drawn up previously. 


The PRESIDENT said that the Secretariat had noted the Senegalese 


representative's request and would comply with it. 


The meeting rose at 1.15 p.m. 
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LAW OF SEA CONIFERENCE RECEIVES PROPOSAL BY PRESIDENT ON ORGANIZATION OF WORK, 
PRUGRESS REPORTS FROM COMMITTEES , NINE=~POWER DRAFT ARTICLES 


(The following was received from a United Nations Information Officer 
attending the Conference in Caracas. ) 


The President of the Third United Nations Conference on the Law of the 
Sea, Hamilton Shirley Amerasinghe (Sri Lanka), yesterday morning, 29 July, 
suggested that the Conference seek to reach agreement in Caracas on basic 
issues facing the Conference. 


"Tis statement of agreement must not be confused with a declaration of 
principles", he added, speaking at a plenary meeting of tne Corierence. (For 
the text of his proposal, see Press Release SHA/9T of today's date. ) 


The Conference also heard yesterday morning statements by the Prime 
Minister of the Cook Islands, Sir albert Henry, and the representative of the 
food and Agriculture Organization (FAO), Frederick Popper. 


Also, a set of proposed articles on the territorial 6¢a, archipelagic 
States, economic zone and continental shelf was presented by nine countries: 
Canada, Chile, Iceland, India, Indonesia, Mauritius, Mexico, New Zealand and 
Norway. 


The Conference also heard reports on the progress of its three main 
Committees. 


Regarding the progress of work in Committees, the Conference heard the 
following reports: 


Paul Bamela Engo (United Republic of Cameroon), Chairman of the First 
Committee (sea-bed regime and machinery): The Committee expected to conclude 
the second phase of its work by the end of this week 50 that it was not 
appropriate for him to give more details at the moment, It was polishing 
details that would enable it to draw up alternate texts, on which negotiations 
could begin immediately thereafter. Controversial topics remained, including 
the economic and social consequences of sea-bed exploitation, put he still 
hoped that delegations would continue to co-operate fully in order to reach 
ceneral agreenent. 
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Andres Aguilar (Venezuela), Chairman of the Second Committee (general 
aspects of sea law): His comnittee had examined, one by one, a number of the 
topics assigned to it as well as the informal working papers prepared by its 
officers. The object of those papers was to define the various trends on 
each topic which emerged from the debate. 


The Chairman of the Second Committee reported that the discussion on the 
territorial sea had concluded in his Committee and a preliminary report would 
be distributed shortly. He also announced that another similar document on 
the topic of straits was near completion and would be distributed later 


yesterday. 


Next week, he said, the Second Committee would conclude discussion on 
all the items on its agenda. He emphasized that there was full awareness of 
the limitations of time and co.sequently the Committee would meet twice a 
day and limit statements to 15 minutes each, 


Alexander Yankov (Bulgaria), Chairman of the Third Committee (marine 
environuent, research and technology): He reported that the Committee had 
already received several formal proposals and underlined the importance of 
the working sessions which had already examined five of the 12 items on pollution. 
He deplored the fact that until now there had ‘been no proposals on the 
transfer of technology. On that he pointed out that, at the request of the 
Committee, the Secretariat had distributed a study referring to the acquisition 
and transfer of technology. 


He explained that in the course of forthcoming meetings, questions 
related to the economic exploration and exploitation of resources would be. 
reviewed. He added that there existed the will to speed up work in the hope 
of arriving at concrete results. In that sense, he pointed to the optimistic 
attitude existing among the Committee's participants. "There exists a 
spirit of goodwill," he emphasized. 


Sir Albert Henry (Prime Minister of the Cook Islands): In his first 
participation during the Conference as an associate State of New Zealand, he 
stated that his country could be considered as a geographically disadvantaged 
State. He supported the recognition of a 200-mile economic zone for the 
Cook Islands even though those islands could not be considered an archipelagic 
State, : 


Frederick Popper (Assistant Director-General of FAO):. He described the 
world fisheries situation as well as the activities of FAO in its efforts to 
achieve a rational use of fisheries resources. ‘He listed statistics which 
reflected a decrease in marine fishing, from 60 million tons a year in 1971 
to 54 million tons in 1973 due mainly to the drop of Peruvian anchovies from 
13 million tons in 1971 to 2.3 million tons in 1975. 


(more) e 
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Regarding the presentation of a working document, sponsored by Canada and 
eight other countries, at the Conference, a lengthy discussion on procedure 
resulted, since several delegations, principally Turkey, Tunisia and the 
Federal Republic of Germany, were opposed to the fact that the document had 
been submitted directly to the Conference and not the Second Committee. On 
a point of order, Tunisia requested formally that the document not be presented 
to the Conference. 


President Amerasinghe, basing his opinion on article 25 of the rules of 
procedure, decided to accept the presentation of the item in the plenary with 
the understanding that there would be no debate on the document but only its 
formal presentation. He added that all delegations had the right to choose 
what organ of the Conference they wished to present their proposal to, 
without curtailing the possibility that the Conference remit it to the 
corresponding Committee for debate. 


The representative of Tunisia accepted the President's ruling. The 
Conference, in a roll-call vote, ratified the President's ruling, 50 votes in 
favour to .& against, with 39 abstentions. 


J. Alan Beesley (Canada): The document was intended only to note the 
beginning of the negotiating process in the Conference. If one were to arrive 
at concrete results, it was essential that the principal trends should be 
clearly separated, and those, in turn, should be included in the basic 
articles which would have to be approved before the Conference concluded. 


The draft articles would include, in addition to the clagsic principles 
of sovereignty and freedom of the seas, the concepts of economic zone, territorial 
sea and the comuon patrimony of hu.anity. With regard to the continental shelf, 
that concept was reflected in the Geneva Convention of 1969, and in the case of 
the continental shelf of the North Sea. lastly, the need was recognized of 
granting equal right of access to the living resources of the economic zones 
for land=-locked countries. 


Fernando Zegers (Chile): The document his country co-sponsored was to be 
understood as a contribution that could serve as a package so that from it could 
rise agreenents on the basic items of the Conference. The document recognized 
what could be called the "trilogy of national jurisdiction": territorial sea, 
economic zone and continental shelr, 


The representative o1 Senegal asked, on behalf of the Organization of 
African Unity, that the Democratic Party oc the Seychelles be granted the 
status of observer at the Conference, since it was a liberation movement on 
that island. The President accepted the request. 


The President's proposal on the organization of the work of the 
Conference was expected to be discussed at a plenary meeting scheduled for 


today, 3O July. 
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PRESIDENT OF LAW OF SEA CONFERENCE HOLDS PRESS CONFERENCE ON 16 JULY 


(The following was received from a United Nations Information Officer 
attending the Conference in Caracas.) : 


At a press conference held in Caracas on the mnevning of 16 July. the 
President of the Third United Nations Conference on the Law of the Sea, 
H, Shirley Amerasinghe (Sri Lanka), said that the Conference on 15 July had 
wound up its initial stage of formulation of general statements made by 115 
States. This stage had considerably served the participating countries in 
clarifying their position regarding the forthcoming discussions of the 
Conference. 


Mr, Amerasinghe also referred to the work being carried out by the three 
committees on their agenda items. The First Committee, he explained, will 
examine topics that refer to the exploration and exploitation of the se3-bed 
and the international authority which would administer that function, 


The President declared that there was very broad agreement on the 
-ereation of such an organ, but its structure and powers were still subject 
to debate, Regarding this, there were two positions -- some considered that 
it should only issue exploitation licences to third parties in the zones 
under its jurisdiction; other believed it should have full administrative 

and executive powers and be able to carry out the exploitation of resources 
on its own, through mixed enterprives or through coneessions to third parties. 
This second position appeared ts have broad backing. : 


The Second Committee, he said, appeared to have reached some agreement 
in reference to the 12-mile territorial sea and an economic zone of 200 miles. 
Within this zone, the right of free passage Was contemplated, The sovereignty 
of the coastal State over the resources of its economic zone appeared to be 
generally accepted, - 


The President said that land—locked States and those with no continental 
platform were asking for preferential rights regarding the resources of the 
international zone, The matter of archipelagos had also been raised. The 
representative of Indonesia had expressed that the lands and waters that 
constituted an archipelago should be considered a single entity. This brought 
up a series of problems which would be examined by the Committee. 
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Regarding the Third Committee, M-. Amerasinghe said that it had already 
started to examine the questions of marine pollution, scientific research 
and transfer of technology. The problem of pollution, generally speaking, 
had been considered fundamental in the deliberations of the Committee, and a 
majority of States seemed to agree that regional and internatiocal norms be 
established to avoid and combat it. Also, there was general «cement that 
scientific research should be free and shared by all, although cudject to the 
control of the coastal State. This control still had to be defired, On the. 
matter of technology, the widely held opinion was that those countries which 
possessed it should share it with the developing ccuntries. 


In answer to questions, Mr. Amera:inghe said that the proposed international 
authority could become an institrtiorn o* considerable economic strenzth, but 
it would serve humanity and the «.. veloping -wmtrie3. It would have «> poli~ 
tical authority, and, in that sense, it was .96 postble to compare it to 4& 
multinational company; it would also be unfa.: co Bay that it could turn into 
an entity of greater importance than the Uniced Nations. 


The income obtained by the iucernationa;. sea~bed authority would, in the 
first place, be dedicated to cover administrative exponses of the 1¢w institu= 
tion; the distribution of its income should pe vaset. on tre principle thet 
the resources would benefit all of humanity, weeping in wind the needs cf the 
developing countries. In fact, the idea consisted of reducing the gap between 
rich and poor countries. The international authority, 45 a force at the 
service of humanity, would have no need of naval forces since it was dealing 
with peaceful activities. 


The Conference was now at its most significant stage; the initiation of 
discussions and negotiations that sought to reduce differences had arisen; and 
these tended diminishing as the Conference reacied tne stage of discussing. 
nuances. 

Negional groups, he added in response to another question, adopted 
different methods, in accordance to epecific cases, for the discussion and 
search of common positions. In ce: tain cases, tne terck of these regional groups 
consisted of resolving differences existing among thanselves; this was particue 
larly important in the case of the Group of 77, which included the majority of 
countries participating in the Conference. 


Regarding the rights granted the national liberation movements, the 
President explained that, as ovservers, those movements had the right to make 


verbal statenents and formulate proposals by writing within the committees, 
but did not have the right to vote. 


(more) 
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On the problem of pollution caused by hydrocarbon wastes and wastes 
originating in industry and transport, he stated that, indeed, this was a 
matter of great importance and it should be examined by tie Third Committee 
jointly with the other pollution problems that were encompassed by its agenda, 
The Committee would make recommendations to States to adopt preventive 
measures based upon internationally—accepted norms, 


The Conference, he said, should also broach the matter of solving contro~ 
versies and determine what organ will be charged with handling them and what 
would be its specific areas of competence. The President noted that, if it 
were true that no State is juridically bound by a convention it has neither 
signed nor ratified and if the future sonvention were to be ratified by the 
majority of States, the minority could ignore it by relying on its own superior 
strength, 


In answer to another question regarding ~ecent events in Cyprus, Mr. 
Amerasinghe pointed out that this vrcblem involved only the Govsinmer' of 
that country; eventually, it woulf be up to ti:2 Credentials Committee to 
take a decision should the questicn of representation arise. 


Regarding the question of the right of free pazsage ‘hrough straits, he 
explained that those countries which claimed it did not exclude the righ* of 
coastal States to regiment it; what they did not want was that free passage 
should be precisely defined, he said. 


On the matter of the 200—mile economic zone and the commitment of :-he 
coastal States to grant licenses to ioreigners, there were opposing opinions. = 
Those who firmly maintained the economic zone concept said they had the right 
to grant or to refuse exploitation licenses, But there were also opinions 
claiming that priority be granted to developing and ~and—locked countries; 
still another position pointed out that coastal States could not possibly 
exploit all the resources of that zone cnd that foreign entities should be 
permitted to participate in their exploitation, 


Finally, My Amerasinghe commented that there was generalized opinion to 
grant. land-locked countries access to and from the sea and to give them the 
benefits derived from the common heritage of mankind, In this respect, a 
solution could consist in affirming the juridical principle and to permit 
bilateral negotiations for the resolution of concrete aspects of the matter. 


% HKK 
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PROGRESS REPORTS BY THE CHAIRMEN OF THE MAIN COMMITTEES 


ir. ENGO (United Republic of Cameroon), Chairman of the First Committee, 
reporting on the progress made by that body, said that it had now concluded a type of 
general debate enabling delegations non-members of the Sea-Bed Committee to express 
their views on outstanding problems and providing an opportunity for the remaining 
delegations to state their current. views on Hose  PROBLEME About 80 speakers had 
participated in the debate. 

The Committee now had moved to the second stage of its'work, namely the holding of 
informal meetings in order to clarify the misgivings of delegations concerning 
documents circulated after the Geneva session, and to remove as many square brackets 
as possible, leaving those alternatives that would be the subject of negotiations at 
a later Stage. While he could not yet confirm that the Committee was making progress, 


he could state that it was making a maximum effort. 


Mr. AGUILAR (Venezuela), Chairman of the Second Comaittee, said in his 
progress report that, in accordance with the decision taken at the first meeting of 
that body, the items assigned to it were being considered one by one in the order in 
which they appeared in the list. The intention was, in the case of each item, to 
identify the principal views and reduce them to senerally acceptable formulas. Each 
item was then “put on ice", without any decision being taken until all closely related 
items had been considered. 

After a brief general debate, the Committee had begun its substantive work with 
the consideration of item 2, on the territorial sea. He had subsequently prepared, in 
consultation with the other officers of the Committee, an unofficial working paper on 
that item. That document, which had been revised in the light of comments by certain 
delegations would, it was hopeu, represent the first of a series of documents on the . 
items before the Committee, for discussion in informal meetings. . 

The Conmittee had then taken up item 3, on the contiguous zone; it had decided’ +6 
defer the item until after the consideration of item 6, on the exclusive economic zone , 
with which it was closely related. | 

In its first meeting of the current week, the Committee would take up item h, on. . 
the straits used for international navigation. 


In reply to a question raised by the Chairman, he said that, on the assumption 
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(Mr. Aguilar, Venezuela) 


that the Committee could complete its general debate on items 5, 6 and 7, which 
were closely interrelated, during the current week, it should be possible to take up 
the item on the economic zone before the end of the following week. 


Mr. YANKOV (Bulgaria), Chairman of the Third Committee, reporting on the 
work of that Committee, said that it had now concluded general statements on item 12, 
relating to preservetion of the marine envcronment, and on items 13 and 14, relating 
to scientific research and the development and transfer of technology. A total of 85 
general statements had been made. 

During the current week, the Committee would hold informal meetings to consider 
alternately those three items. The Secretariat had prepared an unofficial comparative 
table of proposals, which would form the main aubject of the informal meetings. 

He hoped that it would be possible to present a progress report each week, and 
to harmonize the work carried out in the two separate fields. While time was required 
for negotiations - for which the informal meetings were an appropriate forum ~ it should 
be possible to identify the main problems relating to each item. 


Mr. NJENGA (Kenya) asked the Chairman of the Third Committee whether 
there was a deadline for submission of formal proposals to that body. 


Mr. YANKOV (Bulgaria), Chairman of the Third Committee, replied that there 
was an understanding that proposals could be submitted throughout the session. It 
was for the delegation concerned to decide whether it preferred to submit its 
proposal in a formal or an informal meeting. In any case the Committee would, in 
accordance with the decision taken at its second meeting, hold official meetings 
once a week to enable delegations to submit proposals formally and to hear progress 
reports on the unofficial meetings. 

Since the question had been ra.sed, however, he appealed to all delegations to 
submit their proposals as soon as possible so that they could be considered in 


conjunction with the relevant iten. 


Mr. NJENGA (Kenya) hoped that in accordance with the flexible arrangement 
proposed by the Chairman of the Third Committee, it would be possible to hold a formal 
meetine so that his delegation could introduce a revision of itg paper on marine 


pollution. The Committee could then immediately proceed with an informal meeting. 
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mus YANKOV (Bulgaria), Chairman of ‘the Third Committee, gave his assurance 
that all possible efforts would be made to accommodate delegations' wishes, and that 


flexibility woul’ “De applied to a . reasonable extent. 


Mr. BEESEEY.. (Gauaaay, ‘Chairman of the Drafting Committee, reporting on the 
work of that body, pointed out that it had not yet received any drafting work - a fact 
which strengthened the emphasis by the Chairmen of the Main Committees on the urgent . 
need to proceed to work of real substance. The fact that rapid progress was not being 
made was not, however, the fault of the respective Chairmen, all of whom were exerting 


real pressure: it was clear that time would be required to overcome the ‘difficulties. 


The CHAIRMAT said he wished to appeal to the Main Committees: to ‘wend texts 


to the Drafting Committee as soon as possible in oraer to avoid a heavy workload later 


in the session. 
TRIBUTE TO SIMON BOLIVAR THE LIBERATOR ({A/CONF.S2/L.3 and Ad@.1-2) 


Hr. CALERO RODAIQUUZ (Brazil), introducing draft resolution A/CONF.62/L.3 


and Aci.1-2, seid that the representative of #1 Salvador, as Chairman of the meeting of 


Lavin American countries, had been working on the proposed programme to mark the 
anniversary of the birth of Sim6n Bolivar, and would be able to explain it further in 


the plenary meeting. 


br. HASSAN (Sudan) sugges see thet it vould honour the memory of Simén Bolivar 
anc. the principles for which he stood if the Conference were to give effect to its 
decision to invite the national iberation movements to participate in its work by 
inviting them to participate ta the proposed ceremony. The Chairman might contact the 


Chairmen of the group of African Staces, or the representative of OAU, for that purpose. 


The CHAIRMAN replied that the occasion should be confined to-a‘tribute to 
Simén Bolivar. In saying that, however, he did not wish to detract from the cause of 
the liberation movements . If delegations wished to derive some inspiration from the 
ceremony in ‘support of ‘that cause, they were free to do so. However, he urged them to 
take his view into account. : 
Ee announced that the following delegations wished to be included in the list of 
sponsors of draft resolution A/CONF.62/L.3 and AdG.1-2: Burundi, Canada, Federal 


Republic of Germany, France, Iceland, Indonesia, Liberia, Madagascar, Norway, Turkey, 


ete 
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(The Chairman) 


Uniteu iingdom, Unite. Republic of Camerooon, United States of Awerica, Yuogslavia 
ana Zaire. 
If tnere were no further co.ments the itew woulu be referrea to the plenary. 


whien would take up the draft resolucvion itesclf. 


OTHSR WALTURS 


vip. ARIA> SCEREIBER (Peru) said he wished to raise « matter in conn:xion 
‘with sumuary record 1/vONF.62/SR.37. Yirst of all. he wished to acknowledze that the 
writin, of swumary records was a very difficult and sensitive task since it was 
lmuportant to ensure that the atatenents setting forth the juridical positions of 
delezations to the Conference were reflected with clarity, accuracy; and precision, 
in tuat respect, all celegations should be treated equally. However, the statement 
wage by his delegation at the 37th'plenary ccetine, durine the veneral debrts - 
a 13-page statement prepare with the sate care as statements by otner delegations -- 
had peen reduced to three end one-half pares in the summary record. On the other hand. 
the summary of tne statement delivereu at that same meeting by the French delegation, 
which nad consisted of approxiuately the same nuaber of pages. hac been about double 
tae lencth of the statement «iven b: his om deleyation. Witnout wisnin, to question 
tae importance of the French cele ation s statewent, or to alleze any intentional 
Giserinination by the secretariat his uelecation took tne view that those two 
statemeats. as well as statements by any otaer sele,zations should have received wore 
or less equal treatment. 

liaving compared the orivinal texts of stateents by a number of delegations with 
the corresponain,, sumisries in the sumary recorcs, his delegation noted that its 


ssatewent nad been the oniy one to have received less than equal treatuent. 


ix. CiAL@m AN agreea that tne iatter was very sensitive anc of the utmost 
iuportance to uelezations. ic agreed tuat every statewent should be properly reflected 
in the summary recoras. we invitec the Special kepresentative of the Secretary: General 
to reply to tne question raised by tne representative of Peru. 


‘. STAYROPOULOS (Snecial Representative of the Secretary-tcnera1l) said it was ; 


une first time taat such a complaint hau been crawn to his attention. He felt sure that ; 


Pass: 
076 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


(Mr. Stavropoulos ) 
any omissions that might heve beon m=?s in the summary record did not reflect any 


partiality on the part of the Secretariat with respect to the delegation of Peru or 


any other delegation. 
In any case, after examining the facts, he udertook to report back to the 


delegation of Peru and then to tne General Committee. 


The CHATRMAN suggested that the imbalance in the summaries of the two 
statements in question had perhaps resulted from the fact that different précis—vriters 
had prepared them. de accordingly suggested that , in order to preserve a proper 
balance in the summary records, there should be consultation among précis-writers with 


regard to the treatment of the various statements. 


Mr. ANDERSON (Iceland) said that, in all fairness to the Secretariat, he 
wished to point out that the statements made by some delegations were more condensed 
than tnose made by others. It was therefore not. merely a matter of the nunber of lines 
in the final summary. 

Nr. ARIAS-.SCHRBIBER (Peru) agreed that it was not merely a matter of the 
number of lines;. however, in the case in point, a question of substaace had been 
omitted from the summary of his delegation’s statement, namely a reference to the 


sea--bea régime and the organs of the auchority. 


‘The meeting rose at 10 a.m. 
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SECOND COMMITT OF O¥ SBA CONFERENCE DECIDES ON OGANIZATION Oi WORK 


ee ee 


(The following was received from a United Nations Invormation Officer 
attending the Conference in Caracas.) 


The Second Committee (General Aspects oi Sea Law) of the Third United 
Nations Conference on the Law of the Sea, at its first meeting in Caracas 
this morning, 3 July, took a number of decisions on its organization of work. 


It decided that the itens allocated to it vy the Conrerence would be 
discussed one wx ona, keeping in mind the interrelationship between the 
various suvjects. However, no final decision on any particular issue would 
be taken until all the items had been considered vy the Committee. 


Taking up the proposal of the Chairman, Andres Aguilar (Venezuela), who 
had held inzormal consultations with members on organizational matters, the 
Committee decided that no working groups would be set up at the initial 
stage, but that one or wore of tucn would be established as and when they 


became necessary. 


In order to give delegations an opportunity to follew the general 
statements in the vlenary meetings so far as possible, the Committee decided 
to begin its substantive work towards the end of next week, 


ALL the decisions were taken vy consensus. 
The meeting scheduled Jor this arternoon was cancelled, . 
Vork in Three Committees 


Host of the work oi the Coni'erence is to ve carried out in the three main , 
committees o. the entire membership. 


The virst Committee will deal with the question of the international 
regime and wachinery for the sea~bed, the Second Committee with general 
aspects of tue law of the sea, and the Third Comittee with the preservation 


o. the marine environment and scientific research, 


(nore) 
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The other two committees have yet to hold meetings at the current 
session. 


The Second Committee would deal with a number of items concerning the 
law of the sea in general, including the territorial sea and contiguous: 

zone, straits used for international navigation, continental sheli, 

exclusive economic zone beyond the territorial sea, coastal State preferential 
rights or other non-exclusive jurisdiction over resources beyond the 
territorial sea, the high seas, the special rights and interests or land- 
locked and other disadvantaged countries and of States with broad continental 
shelves, archipelagos, enclosed and semi~enclosed seas, artificial islands 
and installations, islands, and transmission from the high seas. 


The officers of the Second Committee are as follows: Chairman, 
Andres Aguilar (Venezuela); Vice-Chairmen, Czechoslovakia, Kenya and Turkey; 


Rapporteur, Satya N. Nandan (Fiji). 


% KEE ¥ 
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Second Committee 


MADE BY THE CHAIRMAN OF THE SECOND COMMITTEE AT ITS 
FIRST MEETING HELD ons 3 JULY 1974 CONCERNING THE ORGANIZATION 
or ITS WORK * 


I bave held consultations with the officers of this Committees the Chairman 

of the regionel groups and some individual delegations and, 98 & resuit of these 
consultations» it is mY ynderstanding thet, in general there appears to be agreement 
on the following points pearing on the organization of this Committee's work’ 


(1) The Committee should ptart bY dealing with gubstantive questions next 
week towards the end of the general debate in the plenery Conferences 


(2) The jtems allocated to the Comittee should be taken up 10 official 

end non-official meetings» &5 considered convenient, with the Committee Chairman 
presiding- Working e@roups ghould not be established. at least at the jnitiel 
stage, OD the understanding thet, if necessary one or more informal ad hot groups 
may be establisheds 


(3) The items allocated to the Committee should be considered one by one in 
the order in which they appear in the relevent jist. The idea is to consider each 
of these items and questions and then +° jaentify the main +rends and to express 
these trends in generally acceptable formulae s jn other words, *%9 “put the item 
on ice"s without taking aecisions» ana to pass on to the following jtem. It is 
clearly understood that, during the discussion of each item, delegations may 
refer to related items. No aecision will be taken until atl the closely 
interconnected ite7” have been fully considereds 


(hy At present it does not seem possible to drew up & time-table of work 

At most» guch & time-table could be prepared only tentatively and the officers are 
currently working oD this.e The officers of the Committee could be given the 
responsibility of periodically reviewing the progress of the work jin the Lignt of * 
the time available. Depending oD the progress of the work and heaving regard to the 
time factors special measures could be taken to expedite the work when it is thought 
thet the Committee jie falling behinds 


(5) Tne Committee gnould nov take & formal aecision on the documentation woich 
will serve a8 & yasis for jta works ALL the available gocuments — the aocunents of 
the gea-bed Committee and any othere that may have peen submitted officielly or 
informally oF which may de gubmitted quring this session ~ may be usede 
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SECOND COMMITTEE 


STATEMENT MADE BY THE CHAIRMAN OF THE SECOND COMMITTEE AT 
ITS FORTY-THIRD MEETING HELD ON 23 AUGUST 1974 CONCERNING 
THE ORGANIZATION OF ITS WORK 


At the 9th informal meeting of the Cormittee, held on 15 August 1974, the 
Committee approved the proposal on the organization of the work which I submitted for 
its consideration on behalf of the General Committee. The proposal, as adopted, is as 
follows: 


(1) Priority will be given to the completion of the first stage of the Committee's 
work, nemely the consideration of the informal working papers which still have to be 
discussed and their possible revision. 


) Simultaneously, whenever time was available, the Committee will undertake a 
reading of the items allocated to it, which will be regrouped as follows: 


GROUP I: item 2 (territorial sea); item 4 (straits used for international 
navigation); item 16 (archipelagos); and item 3 (contiguous zone). Item 17 (enclosed 
and semi-enciosed seas), item 18 (artificial islands and installations), and item 19 
(régime of islands) can also be discussed in so far as they relate to the other items 
included iz this group. 


GRCUP Ii: item 5 (continental shelf); item 6 (exclusive economic zone); item 7 
(coastal State preferential rights or other non-exclusive jurisdiction over resources 
beyond the territorial sea); item 70 (rights and interests of shelf-locked States and 
States with narrow shelves or short coastlines); and item 11 (rights and interests of 
States with broad shelves). Item 9 (land-locked countries), item 17 (enclosed and 
semi~enclosed seas), item 18 (artificial islands and installations), and item 19 (régime 
of islands) can also be discussed in so far as they relate to the other items included 
in this group. 


GROUP III: item 8 (high seas) and item 24 (transmission from the high seas). 
Item 18 (artificial islands and installations) and item 19 (régime of islands) can also 
be discussed in so far as they relate to the other items included in this group. 


(3) The aim of this second reading is to reduce, as far as possible, the number of 
alternative formulations in the working papers. Consequently, discussions should be 
focused on differences of substanec, not on questions of drafting, except where new 
wording can help to combine alternative formulations. 
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ry ——— 
(4) There will be an opportunity for delegations to introduce proposals- cert 
meetings of the Committee. It is to be hoped that these new proposals will be ina y 
designed to consolidate texts and thus reduce the number of variants. However, mos 
of the work in the second stage will be carried out at informal meetings. 
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» UNITES NATIONS 


LIMITED , 


THIRD CONPERCHGE | A/ CORP. 62/0.2/ 13 
ON THE LAW OF THE SEA 


ORIGINAL: ENGLISH 


 Cniecbetabimat ht SA Fe Em 


Second Committee 


UNITED KINGDOM: DRAFT ARTICLES ON THE TERRITORIAL SEA AND STRAITS 


CONVENTION ON THE LAW OF THE SEA 


THE STATES PARTIES TO THIS CONVENTION, 


DESIRING to develop the law of the sea in order to meet present and future needs of 
the entire world community; 


HAVE AGREED as follows: 
(chapter One: International Régime for the Sea-Bed and Ocean Floor beyond 
National Tupeaadceion) 
Chapter Two 


TERRITORIAL SEA 


PART I 
NATURE AND CHARACTERISTICS 
Article 1 


1. The sovereignty of a State extends beyond its land territory and its internal 
waters to a belt of sea adjacent to its coast Cescribed as the territorial sea. 


2. The sovereignty of a coastal State extends also to the air space over the 
territorial sea as well as to the bed and supsoil thereof. 


3. Toe coastal State exercises this soveretenty subject to the provisions of this 
Convention and to other ruies of international law. 
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PART II 
LIMITS OF THE TERRITORIAL SEA - 
Article 2 


The territorial sea may not extend beyond 12 nautical miles from the baseline from” 
which the breadth of the territorial sea is measured. 


Note: Add here the text of articles 3 to 13 of the Territorial Sea . 
Convention, 1958. 


PART III 


RIGHT OF INNOCENT PASSAGE THROUGH THE TERRITORIAL SEA 


Section I. Rules applicable to all ships 


Article 14 


Subject to the provisions of this chapter, ships of all States, whether coastal or 
not, shell enjoy the right of innocent passage through the territorial sea. Passage of 
straits used for international navigation is roverned by the provisions of 
Chapter Three of this Convention. 


Article 15 


1. Innocent passage means navigation throurh the territorial sea for the purpose 
either of traversing that sea without entering internal waters, or of proceeding to or 
from internal waters. 


2. Innocent passage includes stopping and anchoring; but only in so far as the same 
are incidental to ordinary navigation or are rendered necessary by force majeure 
or by distress; otherwise such passage shall be continuous and expeditious. 


Article 16 


1. Passage is innocent so long as it is not prejudicial to the peace, good order or ” 
security of the coustal State. Such passage shall take place in conformity with these 
articles and with other rules of international law. 


2. Passage of a foreign ship shall not be considered prejudicial to the peace, good ‘ 
order or security of the coastal State unless, in the territorial seo, it .engases in 
any threat or use of force in violation of the Charter of the United Nations against 

the territorial integrity or political indevendence of the coastal State, or without 
authorization from the coastal State or justification under international law in any of 
the following activities: 


(a) any exercise or practice with weapons of any kind; 


(bo) the launching or taking on board of any aircraft; ve 
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(c) the launching, landing or taking on board of any military device; 


(a) the embarking or disembarking of any person or cargo contrary to the customs, 
fiscal, immigration or sanitary laws or regulations of the coastal State, 


{e) any act aimed at interfering with any system of communication of the coastal 
State; 


(f) any act aimed at interfering with any other facilities or installations of 
the coastal State. 


3. Passage shall not be considered prejudicial to the peace, good order or security of 
the coastal State if any such SCL ey: is: 


(a) prudent for safe and efficient navigation in “accordance with the normal 
practice of seamen; or saat aa 


(b>) carried out with the prior authorization of the coastal State; or 


(c) enderéd necessary by force majeure or dtatress or $62 the purpose of 


rendering assistance to persons, ships or aircraft in danger or distress. 


h, The coastal State shall not hamper the innocent passage of foreign ships through 
the territorial sea and shall not ceo raye in form: or in fact amongst foreign ships 
on any grounds. 


5. The coastal State is required to give appropriate publicity to any dangers to 
navigation, of which it has knowledge, within the territorial sea. 


6. The coastal State may take the ncessary steps in its territorial sea to prevent 
passage which is not innocent within the meaning of this article. 


q. In the case of ships proceeding to internal waters, the coastal State shall also 
have the right to take the necessary steps to prevent any breach of the conditions to 
which admission of those ships to such waters is subject. 


Article 17 


The coastal State may, without discrimination amongst foreign ships, suspend 
temporarily in specified areas of the territorial sea the innocent passage of foreign 
ships if such suspension is essential for the protection of its security: Such 
suspension shall take effect only after having been given appropriate publicity. 


Article 18 


1. The coastal State may make laws and regulations in conformity with the provisions 
of this Convention end other rules cf international law relating to innocent passage 
through its territorial see. Such laws and regulations may be only in respect of the 
following: 
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(a) the safety of navigation and the regulation of marine traffic, including sea 
lanes and traffic separation schemes: 


(b) the prevention of destruction of, or damage to, facilities and systems of aids 
to navigation; 


(c) the prevention of destruction of, or damage to, facilities or installstions, 
including those for the exploration and exploitation of resources of the sea-bed and 
subsoil; 


(d) the preservation of the marine environment in accordance with Chapter 
of this Convention: 


(e) research into the marine environment: 


(f) prevention of infringement of the customs, fiscal, immigration, or 
sanitary regulations of the coastal State; and 


(g) prevention of unauthorized fishing by foreign fishing vessels including 
inter alia the stowage of gear. 


2. Such laws and regulations shall not: 


(a) apply to the design, construction, manning or equipment of foreign ships or 
matters regulated by generally accepted international rules unless specifically 
authorized by such rules; 


(ob) impose requirements on foreirn ships which have the practical effect of 
denying or prejudicing the right of innocent passage in accordance with this 
Convention; and 


(c) discriminate in form or in fact among foreign ships. 
3. The coastal State shall give due publicity toall such laws and regulations. 


h. Foreign ships exercising the right of innocent passage through the territorial 
sea shall comply with 211 such law: and regulations of the coastal State. 


5. The coastel State shall ensure that the application, in form and in fact, of its 
laws and regulations uvon foreign ships exercising the ace of innocent passage is in 
confermity vita the vrovision: . th¢>  onvertion. If « astal State acts in s tanner 
cero te the nrovicront "' (2s onrpecr snd tess op ee to a fesviln ship resultss 
tue coastal State shall compensete the owners of the ship for that loss or damage. 


Article 19 
During their passage through the territorial sea foreign ships including marine 


research and hydrosraphic survey ships may not carry out any marine research or survey 
activities without the prior authorization of the coastal State. 
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8 ae RES ww: Article 20 


Submarines and other underwater vehicles. in innocent passage may be required to 
navigate on the surface. and to show. their flag. : : 


Section II. Rules applicable to merchant ships 


Article 21 
1. No charge may be levied upon. foreign ships by reason only of their passage through 
the territorial sea. ; 
2,. Reasonable charges may be levied upon.a foreign ship passing through the 


territorial sea as.payment only for specific services rendered to the ship. The 
charges shall be levied without discrimination. 


Article 22 


1. The criminal jurisdiction of the coastal State should not be exercised on board 
a foreign ship passing through the territorial sea to arrest any person or to conduct 
any investigation in ccrnexion with any crine committed on board the ship during its 
passage, save only in the following cases: 


(a) if the consequences of the crime extend tc the coastal State; or 


(bo) if the crime is of a kind to disturb the peace of the country or the 
good order of the territorial sea; or 


(c) if the assistance of the local authorities has been requested by the 
captain of the ship or by the consul cf the country whose flag the ship flies; or 


; (a) if it is necessery for the suppression of illicit traffic in narcotic 
drugs. , 
2. The provisions of paragraph 1 of this article do not affect the right of the 
coastal State to take any steps authorized by its laws for the purpose of any arrest 
or investigation on board a foreign ship passing through the territorial sea after 
leaving internal waters. 


3. In the cases provided for in paragraphs 1 and 2 of this article, the coastal 
State shall, if the captain so requests, advise the consular authority of the flag 
State before taking any steps, and shall facilitate contact between such authority 
and the ship's crew. In cases of emergency this notification may be communicated 
while the measures are being taken. 


h. In considering whether or how an arrest should be made, the local authorities 
shall pay due regard to the interests of navigation. 
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S. The coastal State may not take any steps on board a foreign ship passing through 
the territorial sea to arrest any person or to conduct any investigation in connexion 
with any crime committed before the ship entered the territorial sea, if the ship, 
proceeding from a foreign port, is only passing through the territorial sea without 
entering internal waters. 


Article 23 


i. The coastal State should not stop or divert a foreign ship passing through the 
territorial sea for the purpose of exercising civil jurisdiction in relation to a 
person on board the ship. : 


2. The coastal State may not levy execution against or arrest the ship for the purpose 
of any civil proceedings, save only in respect of obligations or liabilities assumed or 
incurred by the ship itself in the course, or for the purpose of its passage through 

the waters of the coastal State. 


3s The provisions of paragraph 2 of this article are without prejudice to the right 

of the coastal State, in accordance with its laws, to levy execution against or to 
arrest for the purpose of any civil proceedings, a foreign ship lying in the territorial 
sea, or passing through the territorial sea after leaving internal waters. 


Section III. Rules applicable to government ships 


Sub-section A. ° svernment ships other than warships 
Article 2h 


The rules contained in Sections I and II of these articles shall apply to 
government ships operated for commercial pi~poses. 


Article 25 


1. The rules containeé in Section I and in Article 21 of these articles shall apply 
to coverrment ships operated ror non-commercial purposes. 


2. Subject to the provisions of paragraph 1 of this article, nothing in these 
articles affects tre immunities which such ships enjoy under the provisions of these 
articles or other rules of international law. 


Sub-section 8. Warships 
Article 26 


1. For the purpose of this article, the term "warship" means a ship belonging to 
the armed forces of a State bearing the external marks distinguishing such ships of 
its nationality, under the command of en officer duly commissioned by the rcovernment 
of tne State and whose name appears in the appropriate Service List or its equivalent, 
and manned by a crew who are under regular armed forces discipline. 
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2. ‘The rules contained in-Section I of these articles shall apply to warships. 


3, Foreign varships exercising the tiuta of innecent pagsegs Shall not, in the 
territorial sea, carry out any sanoaurred. other thoy thase having direct bearing 
on passage. 


4." “If any warehip dees not ceamly with the leva and remuiletious of the coastal 
Stste relating to passave through the tegeiterial sea or faile to comply with the 
requiremania af these articles and disregards cay request for complience which ig 
mide to ik, the coestal State may require the varsip to leave the territorial. sea. 


7 Subject to.the provisions of Articles 26 and 28 of theee articles, gothing in 
these articles affecta the imwundties vaich wershica enjoy under the provisions of 
these articles or other rules of duhornaiionad law. 
h«seotion C. State responsibility for oxrenmmest ships 
Article 28 
Sat AR NRE EMAL: 08 
If, as a result of any non-cownlignce vy suy waruhip or other goverment ship 


apersted for non-commercial purpose: with any of the luws or regulatious of the 
waSstal State relating to passage tirovsh the tetetterial sea or with any of the. 


Co 


v7 
to the ecanteal State (iueludiag ite euvironaent and any of its facllitice, installations 
ox other property, or to any chips flying ite flag), international rempensibility eqeli 
be torne by the flag State of the ship causing tus davage. 
PART IV - DISPUTES 
Erticle 29 
Any dispute ccaceraing the interpretation or applicetion of this Chapter aball 
bha.sattled in acecrdance with Chapier at this Cozverntion. 
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Chapter Three 
PASSAGE OF STRAITS USED FOR INTERNATIONAL NAVIGATION 
Article 4 


1. In straits to which this article applies, all ships and aircraft enjoy the 
right of transit passage, which shall not be impeded. 


2. ‘Transit passage is the exercise in accordance with the provisions of this 
chepter of the freedom of navigation and overflight solely for the purpose of 
continuous and expeditious transit of the strait between one part of the high seas 
und another part of the high seas or & State bordering the strait. 


3. This article applies to any strait or other stretch of water, whatever its 
zeographical name, which: 


(a) is used for international navigation; 
(vo) connects two parts of the high seas. 
+. Transit passage shall apply in a strait only to the extent that: 
(a) an equally suitable high seas route does not exist through the strait: °° 


(vo) if the strait is formed by an island of the coastal State, an equally 
suitable high svat rs:seage decs not exist seaward of the island. s 


Article 2 
Ships end aircraft, wile exercising the right of transit passage shell: 


(a) proceed without del." through the strait and shall not engsge in any 
activities other than tuos* incident to their normal modes of transit; 


(b) refrain from any threat or use of force in violation of the Charter of 
+he United Wations against trs territorial integrity or political independeuce of 
an adjacent straits ico. 


2. Ships in transit shall: 
(a) comply with generally accepted international regulations, procedures 
and practices for safety at sea, including the International Regulations for 


Preventing Collisions at Sea; 


(vo) comply with generally accepted international regulations, procedures 
s1é@ practices for the prevention ang control of pollution from ships. 
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3. Airerart in trens:: ghall: 


(a) Observe Rules of the Air established by the International Civil 
Aviation Orgoni:ction uncer the Chicago Convention es they apply to civil 
aircraft; State alrerart will normally comply with such salety measures and 
will at all times operate with due regard for the safety of navigation; 


(bb) at all times monitor the radio irequency assigned by the appropriate 
internationally designated air traffic control authority or the appropriate 
international distress radio frequency, 


Article 3 


1... In conformity with this Chapter, a atraits State may desienate sealanes and 
prescribe traffic separation scheues for navigation in the strait where necessary 
to promote the safe passage of ships. 


2. <A straits State mey, when circunstances require and after giving due publicity 
to its decision, eubstitute other sealanes or traffic separation achemes for any 
Previously designated or preseribed by it. 


3. ' Before designating seolanes or prescribing traffic separation schemes, a straits 
State shall refer prepesals to the competent international Organization and shall 
Gesignate such sealanes or prescribe such separation schemes cnly a@ approved by that 
Cracnization. 


4. The straits State shall clearly indicate ali seelanes and separation achemses 
cesignated or preserited by it on charts to which due publicisy shall be given, 


2+ Ships in transit shall respect applicavle sealenes end separation schemes 
established in accordszace with this article. 
Article 4 


ee 


1. Subject to the provisions of this article, a straits State may tcake laws and 
regulations: 


(a) in conformity with the provisions of Article 3 above; 


(b) giving effect to applicable international regulaticns regarding 
the discharge of oll, oily wastes and other noxious suostances in tae etrait. 


2. Such Jews and regulations shall not discriminate in form or fast nmong foreign 
ships. 


3. The straits State shall gi-2 due publicity to ail such lews and regulations. 
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kh, Foreign ships exercising the right of transit passage shall comply with such laws. * 
and regulations of the straits State. 


5. If a ship entitled to sovereign immumity does not comply with any such laws or 
- regulations and damage to the straits State results, the flag State shall in accordance 
with Article 7 be responsible for any such damage causec to the straits State. 


User States and straits States snoule by agreement co-operate in the establishment 
‘and meintenance in a strait of necessary navigation anc safety aids or other . 
improvenents in aid c? internaticnal navigation or for the prevention and control of 
pellution frem ships. 


Article 6 
A straits State shail not hamper transit passage ard sholl give appropriate 5 

publicity tc any danzer to navigation or overflight within or over the strait of which 
it has knowledge. There shell be ro suspension of transit passage. 

Article 7 
1. Respensibility for eny damare caused to a straits State reculting from acts in 
rontravertion oY this Thepter vy any ship or sircraft entitled to sovereign immunity 
shall be borne by tae fleg State. 
2. If a straits State acts in a manner contrary to the provisions of this Chapter 
end loss or canagz to & foreign shin or atirersft results, the straits State shall 
compersate tie omers of tae vessel -r aircrafts for that loss or damage. 

Articie B 
Ll. In straits used ‘or internetional navigation betwen one part of the high seas 
and another vart of the high ses or betweear one part of the high seas end the 
territoriel sea vf a foreign Stete, other than those straits in which t.e regime of ~~ | 
transit passage uppiies in accordance with Article 1, the régime of innocent passage a 
in accordance with tbe provisions of Fart III of Chapter Two shall apply, subject to 


-the provisions .or chis article, 


2. Theve shell be ro suspension of the innocent passage of foreign ships through . ~ 
suck straits. 


3. The rrovision cf Article 3 of this Chapter shall apply in such straits. & 
Article 9 


Nothing in tuis Chapter. shail affect any areas of high seas within a strait. ... 


oe 


092 
Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Article 10 
The provisions of this Chapter shall not affect obligations under the Charter 
of the United Nations or under conventions or other international agreements already 
in force relating to a particular strait. 


Article 11 


In this Chapter "straits State" means any State bordering a strait to which the 
Chapter applies. 


Article 12 


Any dispute concerning the interpretation or application of this Chapter shall 
be settled in accordance with Chapter of this Convention. 
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UNITED NATIONS 


Distr. 
LIMITED 


THIRD CONFERENCE ee rere 
ON THE LAW OF THE SEA 22 July 197h 


ORIGINAL: _ ENG 


Second Committee . 


Denmark and Finland: amendment to draft articles on the territorial 
sea and straits contained in document A/CONF.62/C.2/L.3 
On page 8, Chapter Three, amend Article 1 as follows: 
Article 1 


1. In straits to which this article applies, all ships and aircraft enjoy 
the right of transit passage, which shall not be impeded. 


2. Transit passage is the exercise in accordance with the provisions of this 
Chapter of the freedom of navigation and overflight solely for the purpose of 
continuous and expeditious transit of the strait between one part of the high 
seas and another part of the high seas or a State bordering the strait. 
3. This article applies to any strait or other stretch of water which 
is more than six miles wide between the base~lines, whatever its geographical 
name, which: 

(a) is used for international navigation; 

(b>) connects two parts of the high seas. 


h. Transit Passage shall apply in a strait only to the extent that: 


(a) an equally suitable high seas route does not exist through the : 
strait; or 


(b) if the strait is formed by an island of the coastal State, an equally 
suitable high seas passage does not exist seaward of the island. 


5. The provisions of Chapter Two, Part III apply to straits used for 
international navigation not wider than six miles between the base~lines. 


There shall be no suspensior of innocent passage of foreign ships through 
sucn straits. 
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UNITED NATIONS 7 == 


Distr. 
LIMITED 
A/CONF.62/C.2/L.5 
THIRD CONFERENCE 9 July 197% 
ON THE LAW OF THE SEA | ORIGINAL: ENGLISH 


Second Committee 


GUYANA: INTRODUCTORY ARTICLE ON COASTAL STATE COMPETENCE 
IN CONTIGUOUS OCEAN SPACE 


Article 1 


Subject to the relevant provisions of this Convention and the other applicable 
rules of international law, the jurisdiction of a coastal State extends beyond its 
land territory, including its internal or archipelagic waters, to an area of ocean 
space contiguous to its coast up to a seaward limit of 200 nautical miles measured 
from the applicable baselines. 


Article 2 
Within the area of its jurisdiction defined in Article 1 the coastal State 
exercises full sovereignty over a belt of ocean space including the superjacent 
air space, sea-bed and subsoil thereof, up to a seaward limit of 12 nautical miles 


measured from the applicable baselines, subject only to the right of innocent 
passage defined in Article ... of this Convention. 
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UNITED NATIONS 


Distr. 
LIMITED 


THIRD CONFERENCE A/CONF .62/C.2/L.16 
ON THE LAW OF THE SEA oo 


ORIGINAL: ENGLISH # 


Second Committee 


Oman: Draft articles on navigation through the 
territorial sea, including straits used for 


international navigation 
(Items 2.4 and 4 of the list) 


Part I 


Right of innocent passage through the territorial sea 


Section 1. Rules applicable to all ships 
Article 1. Right of innocent passage 


Subject to the provisions of these articles, ships of all States, whether coastal 
or not, shall enjoy the right of innocent passage through the territorial sea. 


Article 2. Passage 


1. Passage means navigation through the territorial sea for the purpose either of 
traversing that sea without entering any port in the coastal State or its internal 
waters, or of proceeding to any port in the coastal Stete or its internal waters from 
the high seas, or of making for the high seas from any port in the coastal State or 
its internal waters. 


2. Passage includes stopping and anchoring, but only in so far as the same are ‘ 
incidental to ordinary navigation or are rendered necessary by force majeure or by 
distress. —*- | oe 


3- Passage shall be continuous and expeditious. Passing ships shall refrain from . 
manoeuvring unnecessarily, hovering or engaging in any activity other than mere passage 


4, Passage through archipelagic waters shall be governed by the provisions of 
Chapter ... of this Convention. 


Article 3. Innocence of ssage 


1. Passage is innocent as long as it is not prejudicial to the peace, good order or : 
security of the coastal State. Such passage shall take place in conformity with these 2 
articles and with other rules of international law. 
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2, Passage of a foreign ship shall not be considered prejudicial to the peace, good 
order or security of the coastal State unless it engages in the territorial sea in 
activities such as; 


{a) any warlike act against the coastal or any other State or any threat or 
use of force; 


(vo) any. exercise.-or practice with weapons of any kind; 

(e) the launching or taking on board any device; 

(4) the launching, landing or taking on board of any aircraft; 

(e) the embarking or disembarking of any person or cargo; 

(f) any act of propaganda affecting the defence or security of the coastal State; 


{#) any act of espionage or collecting of information affecting the defence oF 
security of the coastal State; 


(nh) any act of interference with any system of communications of the coastal 
Stabe: 


(i) any act of interference with any other facilities or installations of the 
coastal State; 


id) the carrying out of research operation of any kind. 


3. Submarines and other underwater vehicles are required to navigate on the surface 
and to show their flag. 

h, Passage of foreign fishing vessels shall not be considered innocent if they do not 
observe such laws and regulations as the coastal State may make and publish in order to 
»revent these vessels from fishing in the territorial sea. 


5. The provisions of this articl> shall not apply to any activities carried out with 
tite pricr authorization of the coastal State or as are rendered necessary by force 
majeyvre or distress or for the purpose of rendering assistance to persons or vessels 
nu danger or distress. 


Article 4. Duties cf coastal ftates 


1. The coastal State shall not hamper the innocent, passage of foreig.. ships through 
the territcrial sea and, in particular, it shall not, in the application of these 
articles, discriminate in form or in fact against the ships of any particular State 

57 against ships carrying cargoes or passengers to, from and on behalf of any particular 
State. 


2. The coastal State is required to give appropriate publicity to any obstacles or 
deagerz to navigation, of which it has knowledge, within the territorial sea. 
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3. The coastal State is required to give appropriate publicity to the existence in 
its territorial sea of any facilities or systems of aid to navigation and of any 
facilities to explore and exploit marine resources which could be an obstacle to 
navigation, and to install in a permanent way the necessary marks to warn navigation 
of the existence of such facilities and systems. 


h, In order to expedite the passage of ships through the territorial sea, the coastal 


State shall ensure that the procedures for notification provided for in these articles 
shall be such as not to cause undue delay, 


Article 5. Rights of coastal States 


uae The coastal State may take the necessary steps in its territorial sea to prevent 
passage which is not innocent. 


2. In the case of ships proceeding to any port in the coastal State or its internel 
waters, the coastal State shali also have the right to take the necessary steps tc 
prevent any breach of the conditions to which cdrission of those ships to such ports 
or waters is subject. 


3. Subject to the provisions of part II of this chapter, the coastal State aay, 
without discrimination amongst foreign ships, susp2nd temporarily in specified areas 
of its territorial sea the innocent passage of foreign ships if such suspension is 
essential for the protection of its security. Such suspension shall take effect only 
after having been:duly published. 


h. The coastal State may require any foreign ship that does not comply with the 
provisions- concerning regulation of navigation through the territorial see to leave it 
by such route as may be directed by the coastal State. 


Article 6. Regulation of navigation through the territorial sea 


i. The coastal State may make laws and regulations, in conformity with the provisions 
of these articles and other rules of international law, relating to navigation through 
its territorial sea. 


2. Such laws and regulations may be in respect of all or any of the following: 


(a) the safety of navigation and the regulation of maritime traffic and transport 
including the establishment of sealanes and traffic separation schemes, in accordance 
with article T; 


(vo) the installation, utilization and protection of navigational facilities and 
aids; 


(c) the installation, utilization and protection of facilities, structures and 
devices for the exploration and exploitation of the living and non-living resources 
of the territorial sea; 


(ad) the installation, utilization and protection of submarine or aerial cables 
and pipelines; 
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(e) the preservation of the marine environment of the coastal State and the 
prevention of pollution thereto; 


(f) research into the marine environment, including hydrographic surveying; 


(g) prevention of infringement of the custom, fiscal, immigration or sanitary 
regulations of the coastal State; 


(n) passage of ships with special characteristics, in accordance with Article 8. 


3. The coastal State shall give due publicity to all laws and regulations made under 
the provisions of this article. 


4 Foreign ships exercising the right of innocent passage through the territorial sea 
shall comply with all such laws and regulations of the coastal State. 


5. The coastal State shall ensure that the application, in form and in fact, of its 


jaws and regulations upon foreign ships exercising the right of innocent passage is in 
conformity with the provisions of this Convention 


Article 7. Sealanes and traffic separation schemes 


Le The coastal State may designate in its territorial sea sealanes and traffic 
separation schemes and prescribe the use of such sealanes and traffic separation 
schemes a8 compulsory for passing ships. 


2. In the designation of sealanes and traffic separation schemes, the coastal State 
shall take into account: 


(a) the recommendations of competent international organizations; 
(vo) any channels customarily used for international navigation; 


(c) the special characteristics of particular channels and the special 
characteristics of particular ships. 


3. ‘The coastal State shall clearly indicate all sealanes and traffic separation 
schemes designated or prescribed by it on charts to which due publicity shall be given. 


he The coastal State may, after giving due publicity thereto, substitute sealanes for 
any sealanes: previously designated by it or modify the traffic separation schemes also 
designated by it. . 


5. Foreign ships shall respect applicable sealanes and traffic separation schemes 
established in accordance with this article. 


6. Foreign ships passing through sealanes and traffic separation schemes shall comply 
with appropriate rules to prevent collision at sea, and take into account instructions 
received from installations and systems of aide to navigation of the coastal State. 
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Article 8. Navigation of ships with special characteristics 


1. The coastal State may regulate the passage through its territorial sea of the 
following: 


(a) nuclear-powered ships or ships carrying nuclear weapons; 
(ob) marine research and hydrographic survey ships; 


(c) oil tankers and chemical tankers carrying harmful or noxious liquid 
substances in bulk; 


(d) ships carrying nuclear substances or materials. 


2. The coastal State may require prior notification to or authorization by its 
competent authorities for the passage through its territorial sea of foreign ships 
mentioned in subparagraph (a) of paragraph 1. 


2. The coastal State may require prior notification to its competent authorities for 
the passage through its territorial sea, except along designated sealanes, of foreign 
ships mentioned in subparagraph (b) of paragraph 1. 


i. The coastal State may require the passage through its territorial sea along 
czsignated sealanes of foreign ships mentioned in subparagraphs (c) and (a) of 
paragraph 1, in conformity with article 7, 


Article 9. Liability 


1, Ir a ship exercising the right of innocent passage does not comply with laws and 
regulations concerning ravigaticn ané : -y damage is caused to the coastal State, the 
coastal State shall be enti*ied to compersstion for such damage. 


2. If @ coastal State acts.in a manner contrary to the provisions of these articles 
and loss or damage to a fcreign chip resvlts, the coastal State shall compensate the 
comers of the ship for that loss or damage. 


Section IT. Rules applicable to merchant ships 


Article 10. Charges 
i. No charge may be levied upon foreign ships by reasci only of their passage through - 


~_ 


the territorial sea. 


2. Charges may be levied upor ea foreign ship passing through the territorial sea as 
peyuent only for specific services rendered. These charges shall be levied without 


rilserimination. 


fs ee 
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Article 11. Criminal jurisdiction » 


1. The criminal jurisdiction of the coastal State should not be exercised on board 
a foreign ship passing through the territorial sea to arrest any person or to conduct 
any investigation in connexion with any crime committed on board the ship during its 
passage, save only in the following cas2s: 


(a) if the consequences of the crime extend to the coastal State; or 


(bo) if the crime is of a kind to disturb the peace of the country or the good 
order of the territorial sea; or 


(c) if the assistance of the local authorities. has been requested by the captain 
of the ship or by the consul of the country whose flag the ship flies; or 


(a4) if it is necessary for the suppression of illicit traffic in narcotic drugs. 


2. The above provisions do not affect the right of the coastal State to take any steps 
authorized by its law for the purpose of an arrest or investigation on poard a. foreign 


ship passing through the territorial sea after leaving 4 port or the internal waters. 


3. In the cases provided for in paragreaphs.1 and 2 of these articles, the coastal | 
State shall, if the captain so requests, advise the consular authority of the. country 
whose flag the ship flies, before taking any steps, and shall facilitate contacts 
between such authority and the ship's crew. In cases of emergency this notification 
may be communicated while the measures are being taken. 


4. In considering whether or .how an arrest should be made, the local authorities 
shall take due regard to the interests of navigation. 


5, The coastal State may not take steps on board a foreign ship pessing the 
territorial sea to arrest any person or to conduct any investigation in connexion with 
any crime committed before the ship entered the territorial sea, if the ship, proceeding 


from any port, is only passing through the territorial sea without entering internal 
waters. 


Article 12. Civil jurisdiction 


1. The coastal State should not stop or divert a foreign ship passimg through the 
territorial sea for the purpose of exercising civil jurisdiction in relation to 4a 
person on board the ship. 


2. The coastal State may not levy execution against or arrest the ship for the 
purpose of any civil proceedings, save only in respect of obligations or liabilities 
assumed or incurred by the ship itself in the course, or for the purpose ,.of its 
passage through the waters of the coastal State. 


3. The provisions of the previous paragraph are without prejudice to the right of 
the coastal State, in accordance with its laws, to levy execution against or to arrest 
for the purpose of any civil proceedings, a foreign ship xXying in the territorial 


sea, or passing through the territorial sea after leaving internal waters. 
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Section III. Rules applicable to government ships 
Sub-section A. Government ships other than war arships 


Article 13. Government ships operated for commercial purposes "2 


The rules contained in Section I and II of these articles shall apply to 
government ships operated for commercial purposes. 


Article 14. Government ships operated for non-commercial Purposes 


1. The rules contained in articles 1 to 8 and article 10 shall apply to government 
ships operated for non-commercial purposes. 


2. Subject to the provisions of paragraph 1 of this article, nothing in these articles 
affects the irxcunities which such ships enjoy under the provisions of these articles or 
other rules of international law. 


Sub-section B. Warships 
Article 15. Passage of warships 


ZL. The rules contained in articles 1 to 8 shall apply to warships. 


2. For the purpose of these articles, the term “we “means a ship belonging to 
the armed forces of a State bearing the external marks distinguishing such ships of its 
nationality, under the command of an officer duly commissioned by the government and 
whose name appears in the appropriate service list or its equivalent, and manned by a 
crews who ar2 under regular armed forces discipline. 


3. The coastal State may require prior notification to or authorization by ites 
competent authorities for the passage of foreign warships through its territorial sea, 
in conformity with the regulations in force in such a State. 


Article 16. Designated sealsnes 


Foreign warships exercising the right of innocent passage may be required to pass 
through certain sealanes as may be designated for this purpose by the coastal State. 


Article 17.  Won-compliance with laws and regulations of the coastal State 

If any warship does not ‘comply with the law and regulations of the coastal State 
made in accordance with this Convention relating to the passage through the territorial 
sea or fails to comply with the requirements of these articles and disregards any request 
for compliance which is made to it, the coastal State may suspend the right of passage 
of such warship and may require the warship to leave the territorial sea by such route 
as may be directed by the coastal State. 
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Article 18. Immunities 


linn rtm nr tS oS a 


_ With such exceptions as are contained in these articles, nothing in the Convention 
affects the immunities which warships enjoy under the provisions of these articles or 
other rules of international law. 


Sub<-section C: State cepponsibility for government ships 
Article 19. State responsibility for government ships 


If, as a result of any non-compliance by any warship or other government ship 
operated for non-commercial purposes with any of the laws and regulations of the coastal 
State relating to passage through the territorial sea or with any of the provisions of 
these articles or other rules of international law, any damage is caused to the coastal 
State, including its environment and any of its facilities, installations or other 
property, or to any ship flying its flag, international responsibility shall be borne 
by the flag State of the ship causing such damage. 


Part IT 
Right of innocent passage through straits used for 
international navigation — 
Article 20. Straits 


These articles apply to any strait which is used for international navigation and 
forms part of the territorial sea of one or more States. 


Article 21. Right of innocent passage 


Subject to the provisions of article 22, the passage of foreign ships through 
straits shall be governed by the rules contained in part I of this chapter. 


Article 22. Special duties of coastal States 


1. Passage of foreign merchant ships through straits shall be presumed to be innocent. 


2, There shall be no suspension of the innocent passage of foreign ships through 
straits. 


3. The coastal State shall not hamper the innocent passage of foreign ships through 
the territorial sea in straits and shall make every effort to énsure speedy and | 
expeditious passage; in particular it shall not discriminate, in form or in fact, against 
the ships of any particular State or against ships carrying cargoes or passengers to. 
from and on behalf of any particular State. 


4. The coastal State shall not place in navigational channels in a strait facilities, 
structures or devices of any kind which could hamper or obstruct the passage of ships 
through such strait. The coastal State is required to give appropriate publicity to any 
obstacle or danger to navigation, of which it has knowledge, within the strait. 
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Article 23. Special rights of coastal States 


The coastal State may require the co-operation of interested States and appropriate 
international organizations for the establishment and maintenance of navigational 
facilities and aids in a strait. 
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Canada, Chile, Iceland, India, Indonesia, Mauritius, Mexico 
Wew Zealand and Norway: working paper 


The representatives of Canada, Chile, Iceland, India, Indonesia, Mauritius, 
Mexico, New Zealand and Norway have held a number of informal consultations on certain 
issues relating to the Law of the Sea. They are presenting the following draft articles 
as a possible framework for discussion on those issues. by the Third United Nations 
Conference on the Law of the Sea. 


Preparation of this informal working paper does not imply withdrawal of the 
proposals submitted, individually or jointly, by some of the above-named. States, or 
substitution of such proposals or stated positions by the present: working paper; nor 
does the paper necessarily reflect their final positions and is without prejudice to 


declared national positions. 
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Draft articles 


Territorial sea: general provisions 
Article 1 


1. The sovereignty of e coastal State extends beyond its land territory and internal 
waters, and, in the case of archipelagic States, their archipelagic waters, over an 
adjacent belt of sea defined as the territorial sea. 


2. The sovereignty of a coastal State extends to the air space over the territorial 
sea as well as to its bed and subsoil. 


3. This sovereignty is exercised subject to the provisions of these articles and to 
other rules of international law. 


Article 2 


The breadth of the territorial sea shall not exceed 12 nautical miles to be 
measured from the applicable baseline. 


Article 3 


Except where otherwise provided in these articles, the normal baseline for 
measuring the breadth of the territorial sea is the low-water line along the coast as 
marked on large-scale charts officiaily recognized by the coastal State. 


Article 4 


1. In localities where the coastline is decply indented and cut into, or if there is a 
fringe of islands along the coast in its ammediate vicinity, the method of straight ; 
baselines joining appropriate points may be employed in drawing the baseline from which 
the breadth of the territorial sea is measured. 


2. The drawing of such baselines must not depart to any appreciable extent from the 
general direction of the coast, and the sea areas lying within the lines must be 
sufficiently closely linked to the land domain to be subject to the regime of internal 
waters. 


3. Where the method of straight baselines is applicable under the provisions of 
paragraph 1, account may be taken, in determining particular baselines, of economic 
interests peculiar to the region concerned, the reality and the importance of which are 
clearly evidenced by long usage. * 


h, The system of straight baselines may not be applied by @ State in such 4 manner as 
to cut off from the high seas the territorial sea of another State. 


Pass 
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Archipelagic States 
Article 5 


Ls An archipelagic State is a State constituted wholly or aaa y, by one or more 
archipelagos. 


2. For the purpose of these articles, an archipelago is a group of islands, including 
parts of islands, with interconnecting waters and other natural features which are 60 
closely interrelated that the component islands, waters and other natural features 

form an intrinsic geographical, economic and political are, or which historically 
have been regarded as such. 


Article 6 


1. An archipelagic State may employ the method of straight baselines joining the 
outermost points of the outermost islands and drying reefs of the archipelago in 
drawing the baselines from which the extent of the territorial sea, economic zone and 
other special jurisdictions are to be measured. 


2. If the drawing of such baselines encloses a part of the sea traditionally used 
by an immediate and adjacent neighbouring State for direct communication from one part 
of its territory to another part, such communication shall continue to be respected. 


Article 7 


i The waters enclosed by the baselines, hereinafter referred to as archipelagic 
waters, regardless of their depth or distance from the coast, belong to and are subject 
to the sovereignty of the archipelagic State to which they appertain. 


2. The sovereignty and rights of the archipelagice State extend to the air space over 
its archipelagic waters as well as to the water colum, the sea-bed and subsoil 
thereof, and to all of the resources contained therein. 


3. Innocent passage* of foreign ships shall exist through archipelagic waters. 


- /Further articles will be required relating to the régime and description of 
passage through specified sea lanes of the archipelagic waters. / 


Article 8 
The foregoing provisions regarding archipelagic States shall not affect the 


established régime concerning coastlines deeply indented and cut into and to the 
waters enclosed by a fringe of islands along the coast, as expressed in article 4. 
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Archipelagos forming part of a coastal State 
Article 9 
1. A coastal State with one or more off-lying archipelagos, as defined in article 5, ~° 
paragraph 2, which form an integral part of its territory, shall have the right to 
apply the provisions of articles 6 and 7 to such archipelagos upon the making of a 
declaration to that effect. < 


2. The territorial sea of a coastal State with one or more off-lying archipelagos 
exercising its rights under this article will be measured from the applicable baselines 
which enclose its archipelagic waters. 


Article 10 


The provision regarding archipelagos forming part of a coastal State shall not 
affect the established régime concerning coastlines deeply indented and cut into and -to 
the waters enclosed by a fringe of islands along the coast, as expressed in article 4. 


Article 11 


The provision regarding archipelagos forming part of.a coastal State shall be 
without prejudice to the régime of archipelagic States, as provided for in 
articles 5, 6 and 7. 


Economic zone 
Article 10 


The coastal State exercises in and throughout an area beyond and adjacent to its 
territorial sea, known as the exclusive economic zone: (a) sovereign rights for the 
purpose of exploring and exploiting the natural resources, whether renewable or 
non-renewable, of the sea-bed and subsoil and the superjacent waters; (b) the other 
rights and duties specified in these articles with regard to the protection and 
preservation of the marine environment and the conduct of scientific research. The 
exercise of these rights shall be without prejudice to article 19 of this convention. 


Article 13 


The outer limit of the economic zone shall not exceed 200 nautical miles from the 
applicable baselines for measuring the territorial sea. : 


/The co-sponsors recognize the requirement for equitable rights of access on the 
basis of regional, subregional or bilateral agreements, for nationals of 
developing land-locked States and developing geographically disadvantaged States 
(to be defined) to the living resources of the exclusive economic zones of 
neighbouring coastal States. They will shortly be presenting articles to this 
effect. / 


Approved For Release 2001/04/01 : CIA-RDP82S00697R400300050001-5 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Article 14 
In the economic zone, ships and aireraft of all States, whether coastal or not, 
shall enjoy freedom of navigation and overflight subject to the exercise by the coastal 
State of its rights within the area, as provided for in this convention. 
Article 15 
The coastal State shall exercise its rights and perform its duties in the economic 
zone without undue interference with other legitimate uses of the sea, including, 
subject to the provisions of this convention, the laying of cables and pipelines. 
Article 16 
The emplacement and use of artificial islands and other installations on the 
surface of the sea, in the waters and on the sea-bed and. subsoil of the economic zone,. 
shall be subject to the authorization and regulation of the coastal State. 


Article 17 


In exercising their rights under this convention, States shall not interfere with 
the exercise of the rights or the performance of the duties of the coastal State in the 
economic zone. 


Article 18 


The coastal State shall ensure that any exploration and exploitation activity 
within its economic zone is carried cut exclusively for peaceful purposes. 


/Further specific articles will be required in relation to the economic zone./ 


Continental shelf 
Article 19 


1. The coastal State exercises sovereign rights over the continental shelf for the 
purpose of exploring it and exploiting its natural resources. 


8. The continental shelf of a coastal State extends beyond its territorial sea to a 
distance of 200 miles from the applicable baselines and throughout the natural 
prolongation of its land territory where such natural prolongation extends 

beyond 200 miles. 
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3. Paragraph 2 of this article shall be without prejudice to the provisions 


concerning delimitation between adjacent and opposite States contained in articles and 
other rules of international law. 


/Further provisions will be required on the subject of article 19 including 
provisions to cover the precise demarcation of the limits of the continental 
margin beyond 200 miles; the use of the shelf for peaceful purposes only; 
delimitations between opposite and adjacent States, with retention of existing 
rights, including rights under bilateral agreements; and the relationship between 
the continental shelf and the economic zone./ 
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DINED 
THIRD CONFERENCE Ste steed 
ON THE LAW OF THE SEA 9 duly 197! 


ORIGINAL: ENGLISH 
Second Committee 


INDIA: TERRITORIAL SEA: NATURE AND CHARACTERISTICS 
(vide item 2.1) 


Article 1 
1. The sovereignty of a State extends beyond its land territory, and its internal or 
archipelagic waters, to a belt of sea adjacent to its coast, described hereinafter as 
the territorial sea. 


2. The sovereignty of a coastal State extends to the air space over the territorial 
sea, and to the sea, the sea-bed and subsoil thereof, as well as to their resources. 


3. The coastal State exercises its sovereignty in and over the territorial sea subject 
“o the provisions of these articles and to other rules of international law. 


? 
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Second Committee 


SPAIN: DRAFT ARTICLES ON ITEM 2.1 OF THE LIST OF 
SUBJECTS AND ISSUES 


CONVENTION ON THE LAW OF THE SEA 


Part If 


Belts of sea under national sovereignty or jurisdiction 


Chapter I. Powers of States 


Article 1. General sion 


The powers of a coastal State over the belts of sea under its national sovereignty 
or jurisdiction extend beyond its land territory and its internal or archipelagic 
waters up to a maximum seaward limit of 200 miles, in accordance with the provisions 
of this Convention. 


Chapter Il. Territorial sea 


AS 


Article 2. Nature and characteristics of the territorial sea 


nn weal 


1. The sovereignty of o coastal State extends beyond its land territory and its 
internal or archipelagic waters to @ belt of sea adjacent to its coast hereinafter 
referred to as the territorial sea. 


2, ‘he sovereignty of a cozstal State over its territorial sea extends to the 
air space above it as well as to the sea-bed, subsoil and resources thereof. 


3. The coastal State exercises this sovereignty subject to the provisions of 
these articles and to other rules of international lev. 


arvicle 3. Straits forming pert of the territorial sea 


1. The sovereignty of 4 coastal State extends to straits forming part of the 
territorial sea, whether or not they are used for international navigation. 


2, The coastal State exercises this sovereignty in accordance with the provisions 
of these articles and to other rules of international law. 
qga g eee : 
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Second Committee 


BANGLADESH: TERRITORIAL SEA: NATURE AND CHARACTERISTICS 
(item 2.1) 


Article 1 
1. The territorial sea is a prolongation of the territory of a State and extends, 
beyond its land territory and its internal or archipelagic waters, to a belt of sea 
adjacent to its coast. 


>. The coastal State exercises its sovereignty in and over the territorial sea, 
including its resources therein, subject to the provisions of this Convention. 
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Second Committee 


TURKEY: DRAFT ARTICLE ON ITEM 2, TERRITORIAL SEA 


Breadth of the territorial sea. Global. or regional criteria. 


seas d_ enclosed seas. 


1. A coastal State shall have the right to determine the breadth of its territorial 
sea within a maximum limit of (...) nautical miles, measured from applicable baselines 
drawn in accordance with the relevant articles of this Convention. 


2. The right referred to in paragraph (1) shall not be exercised in such a manner as 
to cut off the territorial sea of another State or any part thereof from the high seas. 


3. In areas of semi-enclosed seas, having special geographical characteristics, the 
breadth of the territorial seas shall be determined jointly by the States of that area. 


c-0334 doh 
M1710 approved For Release 2001/04/01 : CIA-RDP82S00687R000900050001-5 


= Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001- 


UNITED NATIONS 


Distr. 
LIMITED 


THIRD CONFERENCE one 
ON THE LAW OF THE SEA ate 
ORIGINAL: ENGLISH 


ne el 


Second Committee 


TURKEY: PROPOSAL ON ITEM 2. TERRITORIAL SEA 


Question of the delimitation of the territorial sea 
various aspects involved 


1. Where the coasts of two or more States are adjacent and/or opposite, the 
delimitation of the boundary lines of the respective territorial seas shell be 
determined by agreement among them in accordance with equitable principles. 


2. In the course of negotiations, the States muy apply any one or 4 combination of 
delimitation methods appropriate for arriving at an equitable agreement, taking into 
account special circumstances, including, inter alia, the general configuration of the 
respective coasts and the existence of islands, islets or rocks. 


3. The States shall make use of the methods envisaged in Article (33) of the United 
Nations Charter or other peaceful means and methods open to them, in order to resolve 
differences which may arise in the course of negotiations. 
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Second Committee 


ECUADOR: PROPOSAL OM THE TERRITORIAL SEA 
{item 2.1) 


ARTICLE 1 


1. The sovereignty of a coastal State extends beyond its coast and internal or 
archipelagic watera to an adjacent zone described as the territorial sea. 


e. The sovereignty extends also to the sea-bed and subsoil of the territorial 
sea as well as to the corresponding air space. 


3. Each State has the right to establish the breadth of its territorial sea up 
to a distance not exceeding 200 nautical miles, measured from the applicable baselines. 


ARTICLE 2 


The coastal State exercises its sovereignty over the territorial sea subject 
to the provisions of this Convention. 
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NIGERIA: DRAFT ARTICLES ON THE TERRITORIAL SEA 


Article 1 


(General Provisions: Nature and Characteristics) | 


Article 2 


Limits of the Territorial Sea 


The territorial sea shall not extend beyond 50 nautical miles from the 
paseline from which the breadth of the territorial sea is measured. 
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UNITED NATIONS 7) So 


THIRD CONFERENCE A/CONF .60/C.2/L.13 
ON THE LAW OF THE SFA 18 suly 1974 


ORIGINAL: ENGLISH 


SECOND COMMITTEE 
Fiji, Indonesia, Mauritius, Philippines: draft articles 
on territorial sea 


Nature and characteristics 


a The sovereignty of ea coastal State extends beyond its land territory and internal 
waters, and in the cese of archipelagic States, their archipelagic waters, over an 
adjacent belt of sea defined as the territorial sei. 


2. The sovereignty of a coastal State extends to the air space over the territorial 
sea acs well as to its bed and subsoil. 


3. This sovereignty is exercised subject to the provisions of these articles and to 
other rulee of international law. 
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Second Committee 


Fiji: draft articles relating to passage 
through the territorial sea 


Explanatory note 


In the draft, articles submitted to the Sea-Bed Committee in document 
A/AC.138/SC.11/L.42 1/ of 19 July 1973, the Fiji delegation sought to estseblish 
general rules of a more objective nature for the passage of ships through the 
territorial sea. In particular it attempted to elaborate a more precise definition 
of the concept of innocent passage, and to elaborate on the existing rules relating 
to the passage of warships. 


In the light of the many helpful comments that have since been made in relation 
to that paper, including the fact that other delegations have adopted parts of our | 
text in their proposals, we felt that it may be desirable to revise our own paper in 
order to maintain the unity of its approach. 


As in the case of the previous draft articles these are now presented to this 
Committee as a basis for discussion. 


Since the concept of innocent passage is being discussed in relation to the 
territorial sea and in relation to straits, items 2 and 4 respectively, we consider 
it appropriate to relate this draft to both those items. This is without prejudice 
to any vitimate decision that this Committee cr the Conference may make in relation 
to the régime or régimes applicable to the passage of foreign ships through straits. 


1/ Official Hecords of the General Assembly, Twenty-eighth Session, 
Supplement No. 21 (A/9021), vol. TII, pp. 91-93. 
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Fiji: Revised draft articles on navigation 


through the territorial sea, including straits 
used for international navigation 


(Items 2.4 and 4) 


SECTION I. RULES APP}.ICABLE TO ALL SHIPS 
Subsection A. Right of innocent passage 
Article 1 


Subject co the provisions of these articles, ships of ell States, wiether coastal 
or not, shall eijoy the right of innocent passage through the territoria. sea. 


Article 2 
des Passage ménns navigation through the territorial sea for the purpose either of 
traversing that sea without entering any port in the coastal State, or o1' proceeding 
to any port in the coastal State from the high seas, or of making for the high seas 
from any port in the coastal State. 
2. Passage includes stopping and anchoring, but only in so far as the same are 
incidental to ordinary navigation or are reniered necessary by force majeure or by 
distress; otherwise passage shall be continuous and expeditious. — 


3. For the purposes of these articles the term “port’ includes any harbour or 
roadstead normally used for the loading, unloading or anchoring of ships. 


Article 3 
1. Passage is innocent so long as it is not prejudicial to the peace, good order or 
security of the coastal State. Such passage shall take place in conformiy with 
these articles aid with other rules of interrational law. 
és Passage of a foreign ship shall be considered to be prejudicial to the peace, 
good order or security of the coastal State, if in the territorial sea it engages in 
any threat or use of force in violation of the Charter of the United Nations against 
the territorial :.ntegrity or political independence of the coastal State or of any 
other State, or .f it engages in any of the following activities: 

(i) any other warlike act against the c2astal or any other State; 
{ii} any exercise or practice with weapons of any kind; 


(iii} the lavnching or taking on board of any aircraft; 


(iv) the launching, landing or taking on board of any military device; 
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(v) the embarking or disembarking of any person or cargo; 
(vi) any act of espionage affecting the defence or security of the coastal State; 
(vii) any act of propaganda affecting the security of the coastal State; 


(viii) any act of interference with any systens of communication of the coastal or 
any other State; 


(ix) any act of interference with any other facility or installation of the 
coastal State; 


(x) any other activity not having a direct bearing on passage. 


3. The provisions of paragraph 2 of this article shall not apply to any activities 
carried out with the prior authorization of the coastal State or as are rendered 
necessary by force mujeure or distress or for the purpose of rendering assistance to 
persons, ships or aircraft in danger or distress. 


Le The coastal State shall not hamper the innocent passage of foreign ships through 
the territorial sea and, in particular, it shall ict, in the application of tlese 
articles or of any laws or regulations made under the provisions of these articles, 
discriminate in form or in fact against the ships of any particular State or against 
ships carrying cargoes to, from or on behalf of any particular State. 


De The coastal State is required to give approp:riate publicity to any obstacles or 
dangers to navigatior, of which it has knowledge, within the territorial sea. 


6. The coastal State may take the necessary steps in its territorial sea to prevent 
passage which is not innocent. 


7. In the case of ships proceeding to any port in the coastal State, the coastal 
State shall also have the right to take the necessary steps to prevent any breach of 
the conditions to which admission of those ships to such port is subject. 


Article 


ie Subject to the provisions of paragraph 2 of this article, the coastal Sta:e may , 
without discrimination amongst foreign ships, susrend temporarily in specified areas 
of the territorial sea the innocent passage of foreign ships if such suspension is 
essential for the prozection of its security. Such suspension shall take effect only 
after having been given due publicity. 


2. Except to the extent authorized under the provisions of these articles, there 
shail be no suspension of the innocent passage of foreign ships through straits: used 


for international nav:.gation or through sealanes designated under the provisions of 
these articles. 
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Subsection B. Regulaticn of passage 
Article 5 


1. The coastal State may make laws and regulations, in conformity with the 
provisions of these articles and other rules of international law, relating to passage 
through the territorial sea, which laws and regulations may be in respect of all or 
any of the following: 


(a) the safety of navigation and the reguletion of marine traffic, including the 
designation of sealanes and the establishment of traffic separation schemes; 


(ob) the installation, utilization and protection of navigational aids and 
facilities; 


(ec) the installation, utilization and protection of facilities or installations 
for the exploration and exploitation o! the marine resources, including the 
resources 2f the sea-bed and subsoil, of the territorial sea; 


(a) the protection of submarine or aerial cables and pipelines; 
(e) the conservation of the living resources of the sea; 


(f) the preservation of the environment of the coastal State, including the 
territorial sea, and the prevention of pollution thereto; 


(e) research of the marine environment, including hydrographic research; 


(n) the prevention of infringement of the customs, fiscal, immigration, 
quarantine or sanitary regulations of the coastal State; 


(i) the prevention of infringement of the visheries regulations of the coastal 
State, including inter alia those relating to the storage of gear. 


2, Such laws and regulations may not embody any requirements relating to ship - 
design, construction, manning or equipment which are more restrictive than those 
provided by the International Convention for the Prevention of Pollution from Ships, 
1973, or of any subsequent international convention of general application. 


3. The coastal State shall give due publicity to all laws and regulations made by it 
under the provisions of this article. 


4, Foreign ships exercising the right of innocent passage through the territorial 
sea shall comply with all such laws and regulations of the coastal State. 


5. During their pessage through the territorial see, foreign ships, including 


marine research and hydrographic survey ships, may not carry out any research or 
survey activities without the prior authorization of the coastal State. 
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6. A coastal State may require foreign ships exercising the right of innocent 
passage through its territorial sea to use suth sealanes and traffic separation 
schemes, including depth separation schemes, as may be designated or prescribed by the 
coastal State fox the regulation of the passaze of ships. 


7. A coastal State may from time to time, after giving due publicity thereto, 
substitute other sealanes for any sealanes previously designated by it under the 
provisions of this article. 


8. In the designation of sealanes and the prescription of traffic separation schemes 
under the provisions of this article a coastal State shall take into account: 


(a) the recommendations of competent international organizations; 
(b) any chennels customarily used for <ntewpational navigation; 
(c) the oesiei characteristics of particular channels; and 

(4) the special characteristics of particular ships. 


9. The coastal State shall clearly demarcate all sealanes designated by it under 
the provisions of this article. and indicate them on charts to which due publicity 
shall be given. 


10. Foreign ships exercising the right of innocent passage through the territorial 
sea shall, when passing through sealanes and traffic separation schemes designated or 
prescribed by the coastal State uncer the provisions of this article, comply with all 
international regulations relating to the prevention of collisions at sea. 


11. If in the application of its laws 2nd regulations, a coastal State acts in a 
manner contrary to the provisions of these articles and loss or damage results to any 
foreign ship exercising the right of innocent passage through the territorial sea, the 
coastal State shall compensate the owners of such ship for that loss or damage. 


Subsection C. Ships having special characteristics 
Article 6 


1. Submarines and other underwater vehicles may be required to navigate on the 
surface and to show their flag except in cases where they: 


(a) have given prior notification of their passage to the coastal State; and 


(bo) if so required by the coastal State. confine their passage to such sealanes 
as may oe designated for that purpose by the coastal State. 


2. Tankers and ships carrying nuclear or other inherently dangerous or noxious 
substances or mat2=rials may be required to give prior notification of their passage to 
the coastal State and to confine their passage to such sealanes as may be Ree tenerd 
for that PUurpos oy the coastal State. 
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3. For the purpeses of this article, the term “tanker" includes any ship used for 
the carriege in bulk in a liquid state of pitroleum, natural cas or any other highly 
inflammable, explcsive or pollutive substance. 


4, In order to expedite the passage of ships through the territorial sea the coastal | 
State shall ensure that the procedures for notification under the provisions of this 
article shall be such as not to cruse any undu:? delay. 


SECTION II. RULES APPLICAB.E TO MERCHANT SHIPS 
Article { 


1. No charge may be levied upon foreign ships by reason only of their passage 
+hrough the territorial sea. 


2. Charges may te levied upon 4& foreign ship passing through the territorial sea as 
payment only for epecific services rerdered to the ship. These charges shall be 
levied without discrimination. 


Article 3 


nies The criminal jurisdiction of the coastal State shall not be exercised on board 
a foreign ship passing through the territorial sea to arrest any person or to conduct 
any investigation in connexion with any crime committed on board the ship during its 
passage, save only in the fcllcwing cases: ; 


(a) if the consequences c° the srime extend to the coastal State; or 


(o) if the crime is of a kind to disturb the pezce of the country or the good 
order of the territorial ca; or 


(c) if the cesistance of the Local autho-ities has been requested by the captain 
of the chipcr by the consu’. of the sountry whose flag the ship flies, or 


(ad) if it is necessary for the suppression of illicit traffic in narcotic drugs. 


Zz, The provisior.s of paragraph 1 of this article do not affect the right of the 
coastal State to take any step? authorized by its laws for the purpose of an arrest or 
investigation on tcard a foreign ship passing «hrougn the territorial sea after 
leaving any port in the coastal State. 


3. In the cases provided for in paragraphs 1 and 2 of this article, the coastal 

State shall, if tre captain so requests, advise the consular authority of the flag 
State before takirg any steps, and shall facilitate contact between such authority 
and the ship's crey. In cases of emergency this notification may be communicated 

snile the measures arc being taken. 


ue In considerirg whether or how an arrest f10uld be made, the local authorities 
shall pay due regerd to the interests of navig2tion. 
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5. The coastal State may not take any steps on ‘soard a foreign ship passing through 
the territorial sea to arrest any person or to conduct any investigation in connexion 
with any crime committed before the ship entered ‘the territorial sea, if the ship, 
proceeding from a foreign port, is only passing trough the territorial sea without 
entering any port in the coastal State. 


Article 9 


1. The coastal State shall not stop or divert a foreign ship passing through the 
territorial sea for the purpose of exercising civil jurisdiction in relation to a 
person on board the chip. 


2. The coastal State may not levy execution against or arrest the ship for the 
purpose of any civil proceedings, save only in respect of obligations or liabilities 
assumed or incurred ty the ship itself in the course or for the purpose of its 
passage through the waters of the coastal State. 


3. The provisions cf paragraph 2 of this articl> are without prejudice to the right 
of the coastal State, in accordance with its laws, to levy execution against cr to 
arrest, for the purpose of any civil proceedings, a foreign ship lying in the 
territorial sea, or passing through the territoriil sea after leaving any port in the 
coastal State. 


SECTION III. RULES APPLICABLE TO GOVERNMENT SHIPS 
Subsection A. Government ships other than warships | 
Article 10 


The rules contained in sections I and II of these articles shall apply to 
government ships operated for commercial purposes. 


Article 11 


Ly The rules contained in section I and in artizle 7 of these articles shall apply 
to government ships operated for non-commercial purposes. 


2. With such exceptions as are contained in paragraph 1 of this article or in 


article 14 of these erticles nothing in. these articles affects the. immunities which such 
ships enjoy under the provisions of these articles or other rules of international law. 
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Subsection B. Warships 
Article 12 


1. For the purposes of this article, the term ‘warship" means a ship belonging to 
the armed forces of u State bearing the external marks distinguishing such ship of 

its nationality, under the command of an officer duly commissioned by the Government 
of that State and whose name eppears in the appropriate service list or its equivalent, 
and manned by a crew who are under re, .1ar ermed forces discipline. 


2, The rules contained in section I of these articles shall apply to warships. 


3. Foreign warshipe exercising the right of innocent passage shall not, in the 
territorial sea, carry out any manoeuvres other tan those having direct bearing on 
passage. 


4. If any warship ¢oes not comply with the laws and regulations of the coastal State 
relating to passage through the territoriul sea o% fails to comply with the requirements 
of paragraph 3 of this article, and disregards any request for compliance which is made 
to it, the coastal State may suspend the right of passage of such warship and may 
require it to leave the territorial sea by such route as may be directed by the 

coastal State. 


Article 13 


With such exceptions as ere contained in articles 12 and 14 of these articles 
nothing in these articles affects the immunities which warships enjoy under the 
provisions of these articles or other rules of international law. ; 


Suosection C. Liability of povernment ships 


ae 


article 14 

Ir, as a result of any non-comp].iance by any warship or other government ship 
operated for non-commercial purposes with cny of the lews or regulations of the coastal 
State relating to passage through the terrivorial see or with any of the provisions 
of these articles or other rules of iyternational law, any damage is caused to the 
coastal State, including its environment and any of its facilities, installations or 


other property, or to any of its flag vessels, international responsibility for such 
damage shall be borne by the flag State of the ship causing such damage. 
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SECTION I 


Nature and characteristics of the territorial sea and its breadth 


Article 1 


Le The sovereignty of a coastal State extends beyond its land territory and its 
internal waters to a belt of sea adjacent to its coast or to its internal waters and 
described as the territorial sea. 


2. The sovereignty of & coastal State extends also to the air space over the 
territorial sea as well as 4. the bed and subsoil thereof. All the resources of the 
territorial sea are under the sovereignty of the coastal State. 


3. The coastal State exercises this sovereignty subject to the provisions of these 
articles and to other rules of internac‘onal law. 


Article 2 
Fach State has the right to determine the breadth of its territorial sea within a 
maximum limit of 12 nautical miles, measured from the baselines determined in accordance 


with articles ... of this Convention, and subject to the provisions of articles ... 
concerning straits used for international navigation. 


SECTION II 


_ Method of measuring and delimiting the territorial sea 


(Articles 3-13)* 


* Add here the text of articles 3 to 13 of the Convention on the Territorial Sea 
and the Contiguous Zone, 1958. 
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SECTION IIT 


Right of innocent passage through the territorial sea 
Subsection A. Rules applicaole to all ships 
Article 14 


Subject to the provisions of the articles of this section, ships of all States, 
whether coastal or not, shall enjoy the right of innocent passage through the 
territorial sea. 


Passage of straits used for international navigation is governed by articles ... 
of this Convention. 


Article 15 


1. Innocent passage means navigation through the territorial sea for the purpose 
either of traversing that sea without entering internal waters, or of proceeding to or 
from internal waters. 


2. Innocent passage includes stopping and anchoring provided they are incidental to 
ordinery navigation or navigating conditions or are rendered necessary by force majeure 
or by distress. 


Article 16 


l. Passage is innocent so long as it is not prejudicial to the peace, good order or 
security of the coastal State. Such passage shall take place in conformity with these 
articles and with other rules of international law. 


2. Passage of a foreign ship shall be considered innocent so long as it does not 
engage in any of the following in the territorial sea: 


(a) Any threat or use of force either against the territorial integrity or the 
political independence of the coastal State or in any other way incompatible with the 
Charter of the United Nations; 


(bo) Any exercises or gunfire, launching of missiles or other use of weapons of 5 
any kind; 


(c) The launching or teking on board of any aircraft; 


(a) The unloading or loading of any cargo in violation of the laws of the coastal 
State; 


(e) The disembarking or embarking of eny person in violation of the laws of the 
coastal State; 


| ie 
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(f) Deliberate acts interfering with any system of communication of the coastal 
State; 


(g) Deliberate’ acts interfering with any other facilities or installations of the 
coastal State. 


The provisions of subparagraphs (c) to (g) of this article shall not apply to any 
activity carried out with the prior authorization of the coastal State or rendered 
necessary by force majeure or by distress. 


3. Passage of foreign fishing vessels shall not be considered innocent if they do not 
observe such laws and regulations as the coastal State may make and publish in order to 
prevent them from fishing in the territorial sea. 


h, Submarines and other underwater vehicles are required to navigate on the surface 
and to show their flag. 


Article 17 


1. Foreign nuclear-powered ships and ships carrying nuclear substances shall, during 
passage through territorial waters, observe special precautionary measures and carry 
papers established for such ships by international agreements. 


2. In exercising their right of passage, foreign scientific research, hydrographic 


survey and other ships may not carry out any marine research or surveys without previous 
authorization from the coastal State. 


Article 18 


1. The coastal State shall not hamper innocent passage through the territorial sea 
or discriminate amongst foreign ships in respect of such passage. 


2. The coastal State is required to give appropriate publicity to any navigational 
hazards of which it has knowledge, within its territorial sea. 


Article 19 


1. The coastal State may take the necessary steps in its territorial sea to prevent 
non-innocent passage. 


2. In the case of ships proceeding to internal waters, the coastal State shall also 
have the right to take the necessary steps to prevent any breach of the conditions to 
which the admission of those ships to those waters is subject. 


3. The coastal State may, without discrimination among foreign ships, suspend 
temporarily and in specified areas of its territorial sea the right of innocent 

passage of foreign ships if such suspension is essential for the protection of its 
security. Such suspension shall take effect only after having been given due publicity 
and on the condition that the other shortest routes for innocent passage have at the 
same time been designated. : 
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Article 20 


1. The coastal State mev adopt laws and regulations in respect of innocent passage 
through its territorie] sea. Such laws and regulations shall comply with the 

provisions of the present Convention and other rules of internetional law and may be in 
respect of tne following questions. . 


(a) The safety of navigation end vhe regulation of sea navigation; 


{o) The prevention of destruction of, or damage to, installations or aids to 
navigation; 


(c) The prevention of destruction of, or damage to, facilities or installations 
for the exploration and exploitation of the marine resources, including the resources of 
the sea-bed and subsoil of the verritorial sea; 


(a) Prevention of damage +o communication lines and electrical transmissions; 


(e) The preservation of the environment and prevention of pollution of the coastal 
waters and shores of the State in accordance with articles ... of the present 
Convention: 


(¢) Scientific exploration of the marine environment, including water density, the 
sea-bed and the subsoil of the territorial sea; 


(zg) Prevention of infringement of the customs, fiscal, immigration, sanitary and 
phyto-sanitary regulations of the coastal State; 


(n) Prevention of fishing by foreign vessels in the territorial sea. 


2. Such laws and regulations shall not relate to questions concerning the construction, 
manning, equipment or technical gear of foreign ships or impose requirements on such 
ships which may have the practical effect of denying or seriously prejudicing their 

right of innocent passage in accordance with the present Convention. 


3. The coastal State shall give due publicity to all laws and regulations on innocent 
passage. 


I Foreign ships exercising the right of innocent passage through the territorial sea 
shall comply with all such laws and regulations of the coastal State. 


5. The coastal State shall ensure that the application or such laws and regulations in- 
respect of foreign ships enjoying the right of innocent passage is in conformity with 
the provisions of the present Convention. The coastal State shall be answerable to the 
State whose flag the ship flies ‘or any damage caused to that ship as a result of the 
application of the Jews or regulations of the coastal State in a manner contrary to the 
provisions of the present Convention. 
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Article 21 


In areas of the territorial sea in which navigation conditions make it so 
desirable, the coastal State may introduce sea-lanes and traffic separation schemes and 
shall ensure that these are clearly indicated on the charts and that they are given due 
publicity. 


article 22 
1. No charge may be levied upon foreign ships by reason only of their passage through 
the territorial sea. 


2. Charges may be levied upon a foreign ship passing through the territorial sea only 
as payment for specific services rendered to the ships. These charges shall be levied 
without. discrimination. 


Subsection B. Rules applicable to merchant ships 
Article 23 


1. Criminal jurisdiction of the coastal State shall not be exercised on board a 
foreign ship passing through the territorial sea to arrest any person or to conduct an 
investigation in connexion with a crime committed on board the ship during its passage, 
seve only in the following cases: 


fs) If the consequences of the crime extend to the coastal State; or 


(ob) If the crime is of a kind to disturb the peace of the country or the good 
order of the territorial sea; or 


(2} If the assistance of the local authorities is requested by the captain of the 
ship or by the consul of the country whose flag the ship flies; or 


(a) If it is necessary for the suppression of illicit traffic in narcotic drugs. 


ee The provisions set forth above do not affect the right of the coastal State, when 
‘here is justification, to take any steps authorized by its laws for the purpose of an 
arrest or investigation on board a foreign ship passing through the territorial sea 
after leaving internal waters. 


3. In. the cases provided for in paragraphs 1 and 2 of this article, the coastal State 
‘shall, if the captain so requests, advise the consular authority of the flag State 
before taking any steps, and shall facilitate contact between such authority and the 
ship’s crew. In cases of extreme urgency this notification may be communicated while 
the measures are being taken. 


4, In considering whether or how an arrest should be made, the local authorities shall 
pay due regard to the interests of navigation. 


ce The coastal State may not take any steps on board a foreign ship passing through 
the territoriel sea to arrest any person or to conduct an investigation in connexion 
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with a crime committed before the ship entered the territorial sea, if the ship, 
proceeding from a foreign port, is only passiag through the territorial sea without 
entering the internal waters of the State concerned. 


Article 24 


1. The coastal State shall not stop or divert a roreign ship passing through the 
territorial sea for the purpose of exercising civil jurisdiction in relation to @ person 
on board the ship. 

2. The coastal State may not levy execution against or arrest the ship for the purpose 
of any civil proceedings, save only in respect of obligations or liabilities assumed or 
incurred by the ship itself in the course or for the purpose of its passage through the 
waters of the coastal State. 


3. The provisions of the previous paragraph are without prejudice to the right of the 
coastal State, in accordance with its laws, to levy execution against or to arrest, for 
the purpose of civil proceedings, a foreign ship lying in the territorial sea or passing 
through the territorial sea after leaving internal waters. 


h, Government ships operated for commercial purposes in foreign territorial waters 
shall enjoy immunity, and therefore the measures referred to in this article may be 
applied to them only with the consent of the State whose flag the ship flies. 


Subsection C. Rules applicable to government 
ships operated for non-commercial purposes 


Article 25 
i. The rules contained in subsection 4 shell apply to government ships operated for 
non-commercial purposes. 
2. Except in the cases provided for in the provisions referred to in the previous 


paragraph nothing in these articles affects the immunities which such ships enjoy under 
these articles or other rules of international law. 


Subsection D. Rules applicable to warships 
Article 26 


The rules contained in subsection A shall apply to foreign warships, but nothing in 
this Convention shall affect the immunity which warships enjoy in accordance with the 
generally accepted rules of international law. 


Article 27 


If any warship does not comply with the regulations of the coastal State relating 
to passage through the territorial sea and disregards a request for compliance which is 


made to it, the coastal State may require the warship to leave the territorial sea. 
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Austria, Belgium, Bolivia, Botswana, Byelorussian Soviet Socialist 


Republic, Czechoslovakia, Federal Republic of Germany, Finland, 
Hungary, Laos, Lesotho, Luxembourg, Mongolia, Netherlands, Paraguay, 


Singapore, Swaziland, Sweden, Switzerland, Uganda, Upper _ Volta and 
Zambia: draft _articles_on territorial sea 


Zambia: draft articles 3) 


Explanatory Note 


The following draft articles on the territorial sea reflect the basic attitude of 
the sponsors concerning some questions relating to the territorial sea. Regarding the 
problem of delimitation of the boundary Lines of the territorial seas in the case of 
opposite or adjacent coasts, the sponsors recognize the need for further elaboration of 
the rules laid down in the respective Geneva Conventions and are willing to listen in 
a spirit of compromise to any suggestion which may be made on the subject. 


The proposal contained in document A/CONF .62/C.2/L.14 is considered a very valuanle 
basis for discussion of this matter. 


The problem of the semi-enclosed seas has not been referred to in the present araft 


articles; the sponsors nevertheless wish to indicate their willingness to consider any 
formula relating thereto. 


Article 


L. The sovereignty of a State extends, beyond its land territory and internal waters, 
to a belt of sea adjacent to its coast, described as the territorial sea. 


2. The sovereignty of a coastal State extends to the air space over the territorial 
sea as well as to its bed and subsoil. 


3. This sovereignty is exercised subject to the provisions of these articles and to 
other rules of international law. 


Article 


l. Fach State shall have the right to establish the breadth of its territorial sea up 
to a limit not exceeding 1e nautical miles, measured from baselines drawn in accordance 
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2. The right referred to in paragraph 1 shall not be exercised by a State in such a 
manner as to cut off from the high seas the “erritorial sea of another State or any part 
thereof. 


Article. 7 

Except where otherwise provided in these articles, the normal baseline for 
measuring the breadth of the territorial sea is the low-water line along the coast as . 
marked on lerge-scale charts officially recognized by the coastal State. 


Article 
zi In locelities where the coastline is decply indented and cut into, or if there is 
a fringe of islands along the coast in its immediate vicinity, the method of straight 
baselines joining appropriate points may be employed in drawing the baseline from which 
the breadth of the territorial sea is measured. 


2. The drawing of such baselines must not depart to any appreciable extent from the 
oenerel direction of the coast, and the. sea ereas lying within the lines must be - 
sufficiently closely linked to the land dorain to be subject to the régime of internal 
waters, 


3. Beselines shall not be drew to and from low-tide elevations, unless lighthouses 
or similar installations which are permanently -bove sea level have been built on them. 


4, Where the method of straight baselines is applicable under the provisions of 
paragraph 1, account may be taken, in determining particular baselines, of economic 
interests peculiar to the region concerned, the reality and the importance of which are 
clearly evidenced by long usage. 


°. The system of straight baselines may not be applied by a State in such a manner as 
to cut off from the high sees the territorial sea of another State. 


55 The coastal State must clearly indicate straight baselines on charts, to which due 
v~ublicity must be given. 


Article 
ks Waters on the landward side of the baseline of the territorial sea form part of = 
the internal waters of the State. 
2. Where the establishrent of a straight baseline in accordance with article ... has 


vhe effeet of enclosing as internal waters areas xhich have previously been considered 
as pert of the territorial sea or of ube bigh seas, a right of innocent passage, as 
Frovided in articles ..., shall exist in those waters. 
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Article = 
1. This article relates only to bays, the coasts of which belong to a single State. 


2. For the purpose of these artic.es, a bay is a well-marked indentation whose 
penetration is in such proportion to the width of its mouth as to contain land-locked 
waters and constitute more than a mer: -urvature of the coast. An indentation shall 
not, however, be regarded as a bay unless its area is as large as, or larger than, that 
of the semi-circle whose diameter is a line drawn across the mouth of that indentation. 


3. For the purpose of measurement, the area of an indentation is that lying between 
the low-water mark around the shcre of the indentation and a line joining the low-water 
marke of its natural entrance points. Where, because of the presence of .slands, an 
indentation has more than one mouth, the semi-circle shall be drawn on a line as long as 
the sum total of the lengths of the lines across the different mouths. Islands within 
an indentation shall be included as if they were part of the water areas of the 
indentation. 


h, If the distance between the low-water marks of the natural entrance points of a bay 
does not exceed ... miles, a clocing line may be drawn between these two low-water 
marks, and the weters enclosed thereby shall be considered as internal waters. 


Oe Where the distance between the low-water marks of the natural entrance points 

of a bay exceeds ... miles, a straight baseline of ... miles shall be drawn within the 
bay in such a manner as to enclose the maximum al'ea of weter that is possible with a 
line of that length. 


6. The foregoing provision shall not apply to so-called "historic”’ bays or in any 
case where the straight baseline system provided for in article ... is applied. 


Article 


For the purpose of delimiting the territorial sea, the outermost permanent harbour 
works which form part of the harbour system and which are above water at high tide shall 
be regarded as forming part of the coast. : 


Roadsteads which are normally used for the loading, unloading and anchoring of 
ships, and which otherwise be situated wholly or partly outside the outer limit of the 
territorial sea, are included in the territorial sea. The coastal State must clearly 
Gemarcate such roadsteads and indicate them on charts, together with their boundaries, 
to which due publicity must be given. 


Article 


If a river flows directly into the sea, the baseline shall be a straight. line 
across the mouth of the river between points on the low-tide line of its banks. 
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Jamaica; draft articles on item 2.1 


Rights of developing geographically disadvantaged States 
within a territorial sea _beyonc 12 niles 


Article l 


The régime applicable to any territorial sea extending beyond 12 miles provided for 
in article ... of this Convention shall be subject to the rights of developing 
geographically disadvantaged States as contained in articles 2, 3, 4 and 5 of this draft. 


Article 2 


1. In any region where there are peographically disadvantaged States, the nationals of 
such States shall have the right to exploit the renewable resources within any 
territorial sea extendinr beyond 12 miles in such a region, for the purpose of fostering 
the development of their fishing industry and satisfying the nutritional needs of 

their populations. 


2. The States of the region shall co-operate to the fullest extent in order to secure 
the enjoyment of this right. 


Article 3 


Except as provided in article 4, nothing in articles 1 and 2 shall apply to 
territories under foreign domination or forming an integral part of metropolitan powers 
outside the region. 


v 


Article 4 


In the application of articles 1 and 2 to the Associated States, self-governing . 
territories and territories “nder foreign domination, the rights thereby conferred shall 
be so applied as only to confer rights on the inhabitants of such territories for the 


purpose of their domestic needs. 
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Article 5 


For the purposes of these articles: 


1. ‘geographically disadvantaged States’ means developing States which are 


(a) land-locked; or 
(ob) for geographical, biological or ecological reasons 


(i) derive no substantial economic advantage from establishing a territorial 
sea extending beyond 12 miles; or 


(ii) are adversely affected in their economies by the establishment of a 
territorial sea beyond 12 miles by other States; or 


(iii) have short coastlines and cannot extend uniformly their national 
jurisdiction. 


oO "nationals" include enterprises substantially owned and effectively controlled by 


nationals. 
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PEOPLE'S REPUBLIC OF BULGARIA, CZECHCSLOVAK SOCIALIST REPUBLIC, 
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SOVIET SOCIALIST REPUBLIC, UNION OF SOVIET SOCIALIST REPUBLICS: 
DRAFT ARTICLES ON STRAITS USED FOR INTERNATIONAL NAVIGATION 


Article 1 


1. In straits used for international navigation between one part of the high seas and 
another part of the high seas, all ships in transit shall enjoy the equal freedom of 
navigation for the purpose of transit passage through such straits. 


In the case of narrow straits or straits where such provision is necessary to 
ensure the safety of navigation, coastal States may designate corridors suitable for 
transit by all ships through such straits, In the case of straits where particular 
channels of navigation are custorarily employed by ships in transit, the corridors 
shall include such channels, In the case of any change of such corridors, the coastal 
State shall give notification of this to all other States in advance, 


2, The freedom of navigation provided for in this article for the purpose of transit 
passage through straits shall be eyercised in accordance with the following rules: 


(a) Ships in transit through the straits shall not cause any threat to the 
security of the coastal States of the straits, or to their territorial inviolability or 
political independence. Warships in transit through such straits shall not in the area 
of the straits engage in any exercises or gunfire, use weapons of any kind, launch or 
land their aircraft, undertake hydrographical work or engage in other similar acts 
unrelated to the transit. In the event of any accidents, unforeseen stops in the 
straits or any acts rendered necessary by force majeure, alli ships shall inform the 
coastal States of the straits; 


(>) Ships in transit through the straits shail strictly comply with the 
international rules concerning the prevention of collisions between ships or other 
accidents. 


In all straits where there is heavy traffic, the coastal State may, on the basis 
of recommendations by the Inter-Governmental Marimite Consultative Organization, 
designate a two-way traffic separation governing passage, with a clearly indicated 
dividing line. All ships shall observe the established order of traffic and the 
dividing line. They shall also avoid making unnecessary manoeuvres; 


C-0360\ nproved For Release 2001/04/04 : CIA-RDP82S00697HG00900050001-5 nee 


> 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


(c) Ships in transit through the straits shall take all precautionary measures to 
avoid causing pollution of the waters and coasts of the straits, or any other kind of 
damage to the coastal States of the straits, Supertankers in transit through the 
straits shall take special precautionary measures to ensure the safety of navigation and 


to avoid causing pollution; 


(ad) Liability for any damage which may be caused to the coastal States of the 
straits, their citizens or juridical persons by the ship in transit, shall rest with the 
owner of the ship or other person liable for the damage, and in the event that such 
compensation is not paid by them for such damage, with the flag-State of the ship; 


(e) No State shall be entitled to interrupt or suspend the transit of ships 
through the straits, or engage therein in any acts which interfere with the transit of 
ships, or require ships in transit to stop or communicate information of any kind; 


(f) The coastal State shall not place in the straits any installations which could 
interfere with or hinder the transit of ships, 


3. The provisions of this article: 


(a) shall apply to straits lying within the territorial sea of one or more 
coastal States; ; 


(b) shall not affect the sovereign rights of the coastal States with respect to 
the surface, the sea-bed and the living and mineral. resources of the straits; 


(c) shall not affect the legal régime of straits through which trensit is 
regulated by international agreements specifically relating to such straits. 


Article 2 


In the case of straits leading from the high seas to the territorial sea of one or 
more foreign States and used for international navigation, the principle of innocent 
passage for all ships shall apply and this passage shall not be suspended, 


Article 3 


1. ‘In the case of straits over which the air space is traditionally used for transit 
flights by foreign aircraft between one part of the high seas and another: part of the 
high seas, all aircraft shall enjoy equal freedom of transit overflight over such 
straits. Coastal States may designate special air corridors suitable for overflight by 
aircraft, and special altitudes for aircraft flying in different directions, and may 


establish particulars for radio-communication with them, 


2. The freedom of transit overflight by aircraft over the straits, as provided for 
in this article, shall be exercised in accordance with the following rules: 


(a) Overflying aircraft shall take. the necessary steps to keep within the | 
boundaries of the corridors and at the altitude designated by the coastal States for 
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flights over the straits, and to avoid overflying the land territory of a coastal State, 
unless such overflight is provided for by the delimitation of the corridor designated 
by the coastal State: 


(vo) Overflying aircraft shall not cause any threat to the security of the coastal 
States, their territorial inviolability or political independence; in particular 
military aircraft shall not in the area of the straits engage in any exercises or 
gunfire, use weapons of any kind, take aerial photographs, circle or dive down towards 
ships, take on fuel or engage in other similar acts unrelated to overflight: 


{c) Liability for any damage which may be caused to the coastal States of the 
straits or their citizens or juridical persons by the aircraft overflying the straits 
shall rest with the owner of the aircraft or other person liable for the damage and in 
the event that compensation is not paid by them for such damage, with the State in which 
the aircraft is registered; 


(a4) No State shall be entitled to interrupt or suspend the transit overflight of 
aircraft, in accordance with this article, in the air space over the straits, 


3. The provisions of this article: 


(a) shall apply to transit flights by aircraft over straits lying within the 
territorial sea of one or more coastal States: 


(vo) shall not affect the legal régime of straits over which overflight is 
regulated by international agreements specifically relating to such straits. 
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. Second Committee 


Netherlands: draft_article on delimitation between States 


PORE 
2 


with opposite or adjacent coasts 
wi cen 


1. Where the determination of sea areas under articles eres (territorial see, 
continental shelf, ecoromic zone) by adjacent or opposite States up ’to thé maximum 
Limit would result in overlapping areas, the marine boundaries between those States 
shall be determined, by agreement between them, in agcordance with equitable 
principles, taking into account all relevant circumstances. 


2. Pending such agreement, neither of the States is entitled to establish its 
marine boundaries beyond the line, every point of which is equidistant from the 
nearest points on the baselines from which the breadth of the territorial sea of 
each State is measured. 

3, If a State concerned refuses to enter into or to continue negotiations, or if 
no agreement ‘is reached within «+++ after negotiations have peen commenced, the 
procedure of concilistion of the type provided for in article 66 (b) and the 
annex of. the 1969..Vienna Convention on *he Lew of Treaties may be set in motion 
by any of the: States concerned. 


he If agreement is not reached within «ceess after the Conciliation Commission 
nas made its final recommendations, the question of delimitation may be submitted, 
by any of the States concerned, to the procedure for the compulsory judicial 
settlement of disputes, provided for in article «sesce of the present Convention. 


Explanatory note 


Le In all cases where, under the new Convention on the Law of the Sea, coastal 
States would be entitled to extend some form of national jurisdiction over sea 
areas adjacent to their coasts up to a determined maximum limit, the question of 
delimitation as between adjacent or opposite coastal States may arise. The present 
proposal intends to lay down substantive guidelines for the solution of this 
question (para. 1) as well as procedures for their application (paras. 1, 3 and 4) 
and interim solutions to be applied pending the final determination of the 
delimitation lines (pare. 2). 
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2. The normal procedure of delimitation should be by agrecnient between the States 
concerned. Paragraph 1 of the present proposal embodies this principle end states 
guidelines for the negotiation of such agreement. Amon, the "equitable principles", 
there mentioned, figures the principle of equidistance, whicn, in many situetionzs, 
will result in an equitable delimitation. There are, however, circumstances in 
which this would not be the case, and paragraph 1 accordingly prescribes the taking 
into account of all circumstances relevant for reaching an equitable solution. 


3. Experience has learned that adjacent or opposite States may need the advice 

and help of an impartial body of persons in order tu reach agreement on delimitation. 
Similar considerations have led the United Nations Conference on the Law of Treaties 
of 1969 to adopt a compulsory system of conciliation. Paragraph 3 of the present 
proposal suggests the application of that system - possibly with some adaptation 

as to the details = to the question of delimitation. 


4, Under the Law of Treaties Convention the report of the Conciliation Commission, 
containing its final recommendations, is not binding and, consequently, this 
procedure cannot in itself produce a final solution of the delimitation question. 
Accordingly paragraph 4 of the present proposal suggests that, if negotiations 

and conciliation have finally failed to bring the parties to an agreement, judicial 
settlement of the dispute should take place, in conformity with the rules to be 

set out elsewhere in the new Convention on the Law of the Sea. 


S. The final settlement of the question of delimitation may take a long time. 
It would seem essential that pending such vettlement - through agrecment 

or through judicial pronouncement - and without prejudice to such final solution, 
some interim rule should apply. In the first phase of the preredure only ar 
automatically applicable rule could serve the purpose of restraining unilateral 
measures of the States concerned (para. 2 of the present propossai). 


However, as soon as the second phase of the procedure ~ i.e. conciliation - 
has started, under paragraph l of the annex to the Vienna Convention on the 
Law of Treaties, the Conciliation Commission may at any time "draw the attention 
of the parties wc the dispute to any measure whicr night facilitate an amicable 
settlement". 
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Second Committee 


ROMANIA: QUESTIONS OF THE DELIMITATION OF MARINE AND OCEAN 
SPACE BETWEEN ADJACENT AND OPPOSITE NEIGHBOURING STATES, 
VARIOUS ASPECTS INVOLVED 


(Items 2.3.1, 3; 5.3; 6.7.2; 19 (b)) 


~ ARTICLE 1 


The delimitation of all the marine or ocean space between two neighbouring States 
shall be effected by agreement between them in accordance with equitable principles, 
taking into account all the circumstances affecting the marine or ocean area concerned 
and all relevant geographical, geological or other factors. 


ARTICLE 2 


1. The delimitation of any marine or ocesn space shall, in principle, be effected 
between the coasts proper of the neighbouring States, using as a basis the relevant 
points on the coasts or on the applicabi. baselines, so that the areas situated off the 
sea frontage of each State are attributed thereto. 


a, Islands which are situated in the maritime zones to be delimited shall be taken 
into consideration in the light of their size, their population or the absence thereof, 
their situation and their geographical configuration, as well as other relevant factors. 


3.  Low-tide elevations, islets and islands that are similar to islets (of small size, 
uninhabited and without economic life) which are situated outside the territorial 
waters off the coasts and which constitute eminences on the continental shelf ~ whether 
light-houses or other installations have been built on them or not - and man-made 
islands ~ regardless of their dimensions and characteristics - shall not be taken into 
consideration in the delimitation of marine or oce n space between neighbouring States. 


, The naturally ford areas of Land referred to in paragraph 3 may have around them 
or around some of their sectors maritime safety areas or even territorial waters, 
provided they do not affect marine spaces belonging to the coasts of neighbouring States. 


5. The provisions of the present article shall not be applicable to islands and to 
other naturally formed areas of land which constitute part of an island State or of an 
nvchinelagic State. 
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“RTICLE 3 


The delimitation of space between two neighbouring States, whether they be adjacent 
of cnposite, or whether they have both of these two geographical characteristics 
“inaitaneously, Shall be governed by the method or combination of methods which provides * 
che nost equitable solution. For exemple, neighbouring States may use, exclusively or 
jo.ntly, the geographical parallel or the perpendicular line from the terminal point of 
tae land or river frontier, equidistance, or the median line of the points closest to 3 


“ils coasts or their baselines. 


The terminal point of a river frontier shall be considered as the immediate 
ifluence of the river and the sea, irrespective of whether the river flows into the 
-e2 in the form of an estuary. 
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SECOND COMMITTEE 


ALGERIA: STRAITS USED FOR INTERIATIONAL NAVIGATION: 
SEMI-ENCLOSED SEAS 


Articie 1 


1. Merchant ships and government ships operated for commercial purposes which are 
proceeding to or from a coastal State bordering a semi-enclosed sea whose access to 
ocean space lies exclusively through straits connecting two parts of the high seas and 


traditionally used for international navigation shall enjoy the right of free transit 
for this purpose. : 


2. The régime of passage provided for in this article shall, however, ve applied 
in accordance with the following provisions: 


. (a) During passage, ships shall observe all international regulations concerning 
the prevention of collisions and shall accordingly comply with such traffic separation 
schemes as may ierive from this convention cr from recommendations by IMUCO. 


(bo) Ships shall likewise take all preventive measures necessary to avoid causing 
any damage to the coastal States bordering the straits. 


(ce) Damage caused to the coastal State as a result of the exercise by a ship of 
the right of passage under the régime of free transit shall entitle that State to claim 
compensation. 


(a) No State shall be entitled to interrupt or suspend free transit, through 
straits or to take any measures likely to hamper such transit. 


3. The provisions of this article: 


(a) Apply only to straits which connect two parts of the high seas and which 
are traditionally used for international navigation: 


(vo) Do not apply to straits already regulated by international conventions. 
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Turkey: draft article on item 


5.2% Question of the delimitation between States: various 
aspects involved 


1. “here the coasts of two or more States are adjacent and/or opposite, the 
continental shel? areas appertaining to each State, shall be determined by agreement 


enogi taem, ia accorcance with equitable principles. 


es in the course of negctiations, the States shall take into account all the 
valevant facscrs, including, inser alia, the geomorphological and geological 
atrecture of the shelf up to the outer limit of the continental margin, and 
special vircumatarccss such as th: general configuration of the respective coasts, 
the azistence of islands, islets or rocks of one State on the continental shelf of 
the other. 


The States shall make use of any of the methods envisaged in Article 33 of 

.@ Charter of the iUpited Nations, &. well as those established under international 
asreements tC which they are parties, or other peaceful means open to them, in 

ense iny cf the perties refuses to enter into or continue negotiations or in order 


to resolve differences whieh may arise during such negotiations. 


ch 


Meg The States may deci’ to apply any one or a combination of methods and 
principles approprisite for arriving at an equitable delimitation pased on 
agreement. ; 
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Japan: draft article under item 5 


1. The coastal State exercises over the sea-bed and subsoil of the submarine areas 
adjacent to the coast but outside the area of the territorial sea, hereinafter referred 
to as the coastal sea-bed area, sovereign rights for the purpose of exploring it and 
exploiting its mineral resources. 


2. The coastal State shall have the right to establish the coastal sea-bed area up to 
a maximum distance of 200 nautical miles from the baseline for measuring the breadth of 
the territorial sea as set out in... 


3. (1) Where the coasts of two or more States are adjacent or opposite to each other, 
the delimitation of the boundary of the coastal sea-bed area appertaining to such States 
shall be determined by agreement between them in accordance with the principle of 
equidistance. 


(2) Failing such agreement, no State is entitled to extend its sovereign rights 
over the coastal sea-bed area beyond the median line, every point of which is equidistant 
from the nearest points of the baselines, continental or insular, from which the breadth 
of the territorial sea of each State is measured. 

4. Nothing provided herein shall prejudice the existing agreements between the coastal 


States concerned relating to the delimitation of the boundary of their respective 
coastal sea-bed area. 
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ORIGINAL: SPANISH 


SECOND COMMITTEE 


Dominican Republic: draft article on 
straits and waterways 


The principle of prior negotiation shall be adopted between States having common 
waterways and straits before either of them undertakes any works or installations 
liable to result in pollution of any kind for the other coastal State. 
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UNITED NATIONS 


Distr. 
LLUGATSD 


THIRD CONFERENCE nee 
ON THE LAW OF THE SEA B august. 197 


a ea aa 


SECOND COMMITTEE 


United States of America: draft articles for a chapter on the 


economic zone and the continental shelf* 
EE Zone and the continental shelf 


PART I. THE ECONOMIC ZONE 
A. Coastal State Jurisdiction 
Article 1. General 


1. The coastal State exercises in and throughout an area beyond and adjacent to 
its territorial sea, known as the economic zone, the jurisdiction and the sovereign and : 
exclusive rights set forth in this chapter for the purpose of exploring and exploiting 
the natural resources, whether renewable or non-renewable, of the sea-bed and subsoil 
and the superjacent waters. 


2. The coastal State exercises in the economic zone the other rights and duties 
specified in this Convention, including those with regard to the protection and 
preservation of the marine environment and the conduct of scientific research. ** 


3. The exercise of these rights shall be in conformity with and subject to the 
provisions of this Convention, and shall be without prejudice to the provisions of 
part III of this chapter. 

Article 2, Limits 


The outer limit of the ecciomic zone shall not exceed 200 nautical miles from the 
applicable baselines for measuring the territorial sea. - 


* These articles, which are presented as a basis for negotiation subject to 
agreement on other basic questions of the law of the sea, replace in their entirety ‘ 
draft articles on fisheries and the coastal sea-bed economic area contained in 
documents A/AC.138/SC.II/L.9 /Official Records of the General Assem>ly , Twenty-seventh 
Session, Supplement No. 21 (A/8721, pp. 175-179) and 4/AC.136/SC. T1/L. 35, ibid., 


Twentvegighth Seasion, Supplement No. ?1 (A/9021, vol. III, pp. 75-77)/. 


** Detailed provisions on these subjects are to be set forth in the chapters of 
the Convention on scientific research and pollution. 
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Article 3. Artificial Islands and Installations 
ane The coastal State shall have the exclusive right to authorize and regulate, 
in the economic zone, the construction, operation and use of artificial islands and 
installations for the purpose of exploration. or exploitation of natural resources, or 
for other economic purposes, and of any installation which may interfere with the 
exercise of the rights of the coastal State in the economic zone. 


2. The coastal State may, where necessary, establish reasonable safety zones 
around such off-shore installations in which it may take appropriate measures to 
ensure the safety both of the installations and of navigation. 


3. The provisions of article 28 shall apply, mutatis mutandis, to such artificial 
islands and installations. 


Article 4. Drilling 


The coastal State shall have the exclusive right to authorize and regulate drilling 
for ell purposes in the economic zone. | 


Article 5. Righit to Protect the Marine Environment 


In exercising its rights with respect to installations and sea-bed activities in 
the economic zone, the coastal State may establish standards and requirements for the 
protection of the marine environment additional to or more stringent than those required 
by applicable international standards. 


Article 6. Coastal State Measures 


With respect to activities subject to its sovereign or. exclusive rights, the 
coastal State may take such measures in the economic zone as may be necessary to ensure 
compliance with its laws and regulations in conformity with the provisions of this 
Convention. 


B. Inter.ational Standards and Duties 


Article 7. Navigation, Overflight, and Other Rights 


Nothing in this chapter shall affect the rights of freedom of navigation and 
overflight , and other rights recognized by the general principles of international law, 
except as otherwise specifically provided in this Convention. The provisions of this 
article do not apply to activities for which. the authorization of the coastal State is 
required pursuant to this Convention. . 
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Article 8. Unjustifiable Interference 


1. The coastal State shall exercise its rights and perform its duties in the 
economic zone without unjustifiable interference with navigation or other uses of the —. 
sea, and ensure compliance with applicable international standards established by the _ 
appropriate international organizations for this purpose. 


2. In exercising their rights, States shall not unjustifiably interfere with the 
exercise of the rights or the performance of the duties of the coastal State in the - 


economic zone. 


Article 9. Duty to Protect the Marine Environment 


In exercising its rights with respect to installations and sea-bed activities, the 
coastal State shall take all appropriate measures in the economic zone for the 
protection of the marine environment from pollution, and ensure compliance with 
international minimum standards for this purpose established in accordance with the 
provisions of chapter ____ (pollution). 


Article 10. Dispute Settlement 


Any dispute with respect to the interpretation or application of this chapter shall, 
if requested by any party to the dispute, be resolved by the compulsory dispute 
settlement procedures contained in chapter 
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PART II, FISHERIES 
Article 11. General 


The coastal State exercises exclusive rights for the purpose of regulating 
fishing within the economic zone, subject to the provisions of these articles. 


Article 12. Conservation 


1. The coastal State shall ensure the conservation of renewable resources 
witnin the economic zone. 


ee For this purpose, the coastal State shall apply the following principles: 


{a) allowable. catch and other conservation measures shall be established which 
are designed, on the best evidence available to the coastal State, to maintain or 
restore populations of harvested species at levels which can produce the maximum 
sustainable yield, taking into account relevant environmental and economic factors, 
and any generally agreed ELObe and regional minimum standards; 

(b)} such measures shall take into account effects on species associated with 
or dependent upon harvested species ard at a minimum, shall be designed to maintain 
or restore populations of such associated or aependent Bpecnee above levels at which 
they may become threatened with extinction; 


{c) for this purpose, scientific information, catch and fishing effort statistics, 
and other relevant data shall be contributed and exchanged on a regular basis; 


(d) conservation neasures and their implementation shall not discriminate in 
form or fact against any fisherman. Corservation measures shall remain in force 
pending the settlement, in accordance with tne provisions of Chapter _, of any 
disagreement as to their validity. 


Article 13. Utilization 


1 The coastal State shall ensure the full utilization of renewable resources 
within the economic zone. 


2. For this purpose, the coastal State shall permit. nationals of other States 
to fish for that portion of tne allowable catch of the renewable resources not fully 
utilized by its nationals, subject to the conservation measures adopted pursuant to 
article 12, and on the basis of the following priorities: 


(a) States that have normally fished for a resource, subject to the conditions 
of paragraph 33 


{b) States in the region, particularly lend-locked States and States with limited 
access to living resources off their coast; and 


{c) all otner States. 
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The coastal State may establisn reasonable regulations and require the paynent of 
reasonable fees for this purpose. 


3. The priority under peracraph 2 (a) above shall be reasonably related to the 
extent of fishing by such State. Whenever necessary to reduce such fishing in order 
to accommodate an increase in the harvesting capacity of a coastal State, such 
reduction shall be without discrimination, and the coastal State shall enter into 
consultations for this purpose at the request of the State or States concerned with 
a view to minimizing adverse economic consequences of such reduction. 


hk, The coastal State may consider foreign nationals fishing pursuant to 
arrangements under articles 14 and 15 as nationals of the coastal State for purposes 
of paragraph 2 above. 


Article 14. Neighbouring Coastal States 


Neighbouring coastal States may allow each others' nationals the right to fish in 
a specified area of their respective economic zones on the basis of reciprocity, or 
long and mutually recognized usage, or economic dependence of a State or region thereof 
on exploitation of the resources of that area. The modalities of the exercise of this 
right shall be settled by agreement between the States concerned. Such right cannot 
be transferred to third parties. 


Article 15. Land-locked States 
Nationals of a land-locked State shall enjoy the privilege to fisn in the 
neighbouring area of the economic zone of the adjoining coastal State on the basis 
of equality with the nationals of that State. The modalities of the enjoyment of 
this privilege shall be settled by agreement between the parties concerned. 


Article 16. Internatioual Co-operation Among States 


1. States shall co-operate in the elaboration of vlobal and regional standards 
and guidelines for the conservation, allocation, and rational management of living 
resources directly or within the framework of appropriate international and regional 
fisneries organizations. 


2. Coastal States of a region shall, with respect to fishing for identical 
or associated species, agree upon the measures necessary to co-ordinate and ensure 
the conservation and equitable allocation of such species. 


3. Coastal States shall give to all affected States timely notice of any 
conservation, utilization and allocation regulations prior to their implenentation, 
and snall consult with such States at their request. 


Article 17. Assistance to Developing Countries 


An international register of independent fisheries experts shall be established and 
maintained by the Food and Agricultural Organization of the United Nations. Any 
developing State party to the Convention desiring assistance may select an appropriate 
number of such experts to serve as fishery management advisers to that State. 


: hoes 
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Article 18. Anadromous Species 


Ls Fishing for anadromous species seaward of the territorial sea (voth within 
and beyond the economic zone) is prohibited, except .as authorized by the State of 
origin in accordance with articles 12 and 13. , 


2. States through whose internal waters or territorial sea anadromous species 
migrate shall co-operate with the State of orien in the conservation and utilization 
of such species. 


Article 19. Highly Migratory. Species 


Fishing for highly migratory species shall be regulated in accordance with the 
following principles: , 


Aw. Management. Fishing for highly hieeatory species listed in Annex A within 
the economic zone shall be regulated by the coastal State, and beyond the economic 
zone by the State of nationality of the vessel, in accordance with regulations 
established by appropriate international or regional fishing organizations pursuant 
to this article. 


(1) All coastal States in the region, and any other State whose flag vessels 
harvest a species subject to regulation by the organization, shall participate in 
the organization. If no such organization has been established, such States shall 
establish one, 


(2) Regulations of the organization in accordance with this article shall apply 
to all vessels fishing the species regardless of their nationality - 


B. Conservation. The organizatio.: shell, on the basis of the best scientific 
evidence available, establish allowable catch and other congervation measures in 
accordance with the principles of article 12. 


C, Allocation. Allocation regulations of the organization shall be designed to 
ensure full utilization of the allowable catch and equitable sharing by member States. 


(1) Allocations shall take int. account the special interests of the coastal 
State within whose economic zone highly migratory species are caught, and shall for 
this purpose apply the following principles within and beyond the economic zone: 
finsert appropriate principles/, 


(2) Allocations shall be designed to minimize adverse economic consequences in 
a State or region thereof. 


D. Fees. The coastal State shall receive reasonable fees for fish caught by 
foreign vessels in its economic zone, with a view to making ‘an effective contribution 
to coastal State fisheries management and development programmés. The organization 
shall establish rules for the collection and payment of such fees, and shall make 
appropriate arrangements with the coastal State regarding the establishment and 
application of such rules. In addition, the organization may collect fees on 4 
non-discriminatory basis based on fish caught both within and outside the economic 
zone for administrative and scientific research purposes. : as 
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&. Prevention of Interference The orgenization shall establish fishing 
regulations for highly migratory species in cuch a wey as to prevent unjustifiable 
interference with other uses of the sea, including coastal State fishing activities, 
and shall give due consideration to coastal State proposals in this regard. 


F. Transition. Pendinz the establishwent of an organization in accordance with, 
this article, the provisions of this article shall be applied temporarily by agreement 
anong the States concerned. 


G.  Interin Measures. If tne organization or States concerned are unable to 
reach agreement on any of the matters Specified in this article, any State party may 
request, on an urgent basis, pending resolution of the dispute, the establishment of 
interim measures applying the provisions of this article pursuant to the dispute 
settlement procedures specified in chapter - The immediately preceding agreed 
regulations shall continue to be observed until interim measures are established. 


Article 20. Marine Mammals 
Notwithstanding the provisions of this chapter with respect to full utilization 

of living resources, nothing herein siall prevent a coastal State or international 

organization, as appropriate, fron prohibiting the exploitation of marine mammals, 


Article 21, Enforcement 


1. The coastal State may, in the exercise of its rights under this chapter 
with respect to the renewable natural resources, take such measures, including 
inspection and arrest, in the economi-~ zone, and, in the case of anadromous species, 
seaward of the economic zones of the host State anc other States, as may be necessary 
to ensure compliance with its laws and regulations, provided that when the State of 
nationality of a vessel hes effective procedures for the punishment of vessels fishing 
in violation of such laws and regulations, such vessels shall be delivered promptly 
to duly authorized officials of the State of nationality of the vessel for legal 
proceedings, and may be prohibited by the coastal State fron any fishing in the zone 
pending disposition of the case. The State of nationality shall within six months 
after such delivery notify the coastal State of the disposition of the case. - 


2. Regulations adopted by international organizations in accordance with Article 19. 
suall be enforced as follows: 


(a) bach State member of the organization shall make it an offence for its flag 
vessels to viclate such regulations, and shall co-operate with other States in order 
to ensure compliance with such rerulations. 


{b) The coastal State may inspect and arrest foreign vessels in the economic 
zone for violating such regulations. The organization shall establish procedures for 
arrest and inspection by coastal and other States for violations of such regulations 


ceyond the economic zone. 
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(c) An arrested vessel of a State member of the organization shall be promptly 
delivered to the duly authorized officials of the flag State for legal proceedings if 
requested by that State. ; 


(a) The State of nationality of the vessel shall notify the organization and 
the arresting State of the disposition of the case within six months. 


3. Arrested vessels and their crew shall be entitled to release upon the posting 
of reasonable bond or other security. Imprisonment or other forms of corporal 
punishment in respect of conviction for fishing violations may be imposed only by the 
State of nationality of the vessel or individual concerned. 
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PART III. THE CONTINENTAL SHELF 


Article 22. General 


-l. The coastal State exercises sovereign rights over the continental shelf for 
the purpose of exploring and exploiting its natural resources. 
2. The continental shelf is the sea-bed and subsoil of the submarine areas 


adjacent to and beyond the territorial sea to the limit of the economic zone or, beyond 
that limit, throughout the submerged natural prolongation of the land territory of the 
coastal State to the outer limit of its continental margin, as precisely defined and 
delimited in accordance with article 23. 


3. The provisions of this article are without prejudice to the question of 
delimitation between adjacent and opposite States. 


Article 23. Limits 


(Provisions are needed for locating and defining the precise limit of the 
continental margin, and to provide a precise and permanent boundary between coastal 
State jurisdiction and the international sea-bed area.) 


Article 24. Natural Resources 


The natural resources referred to in article 22 consist of the mineral and other 
non-living resources of the sea-bed and subsoil together with living organisms belonging 
to sedentary species, that is to say, organisms which, at the harvestable stage, either 
are immobile on or under the sea-bed or are unable to move except in constant physical 
contact with the sea-bed or the subsoil. 


Article 25. Superjacent Waters 


The rights of the coastal State over the continental shelf do not affect the legal 
Status of the superjacent waters, or that of the air space above those waters. 


Article 26. Application of Economic Zone Provisions 


The provisions of part 1 of this chapter shall apply, mutatis mutandis, to the 
sea-bed and subsoil of the continental shelf. 


Article 27. Duties with Respect to Non-Renewable Resources 


In the exercise of its rights with respect to the non-renewable resources of the 
continental shelf, the coastal State: 


(a) shall comply with legal arrangements which it has entered into with other 
contracting States, their instrumentalities, or their nationals in respect to the 
exploration or exploitation of such resources and shall not take property of such States, 
instrumentalities or nationals except for a public purpose on a non-discriminatory basis 
and with adequate provisions at the time for prompt payment of just compensation in an 
effectively realizable form, and / 


; 
Approved For Release 2001/04/01 : CIA-RDP82S00697R066900050001-5 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


(bo) shall pay, in-respect of the exploitation of such non-renewable resources 
seaward of the territorial sea or the 200-mctre isobath, whichever is farther seaward 
(insert formula), to be used as specified in article’ , for international 
community purposes, particularly for the benefit of developing countries. 


Article 28. Installations 


l. The coastal State shall have the exclusive right to authorize and regulate on 
the continental shelf the construction, operation and use of artificial islands and 
installations for the purpose of exploration or exploitation of natural resources or for 
other economic purposes, and of any installation which may interfere with the exercise 
of the rights of the coastal State. 


2. ‘The coastal State may, where necessary, establish reasonable safety zones 
around such off-shore installations in which .it may teke appropriate measures to ensure 
the safety both of the installations and of navigation. Such safety zones shall be 
designed to ensure that they are reasonably related to the nature and function of the 
installation. Ships of all nationalities must respect these safety zones. 


3. The breadth of the safety zones shall be determined by the coastal State and 
shall conform to applicable international standards in existence or to be established by 
the Inter-Governmental Maritime Consultative Organization regarding the establishment 
and breadth of safety zones. In the absence of such additional standards, safety zones 
around installations for the exploration and exploitation of non-renewable resources of 
the sea~bed and subsoil may extend to a distance of 500 metres around the installations, 
measured from each point. of their outer edge. 


“4, Due notice must be given of the construction of any such installations and the 
extent of safety zones, and permanent means for giving warning of the presence of such 
installations must be maintained. Any suc: installations which are abandoned or disused 
must be entirely removed. 


5. States shall ensure compliance by vessels of their flag with applicable 
international standards regarding navigation outside the safety zones but in the vicinity 
of such off-shore install:ticns. 


6, Installations and safety zones around them may not be established where 
interfererice may be caused to the use of recognized sea lanes essential to international 
navigation. 


Te For the purpose of this section, the term “installations” refers to artificial 
off-shore islands, facilities, or similar devices, other than those which are mobile in 


their normal mode of operation at sea. Installations shall not afford a basis for a 
claim to a territorial sea or economic zone, and their presence does not affect the 
delimitation of the territorial sea or economic zone of the coastal State. 


Jas 
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Article 29. Submarine Cables and Pipelines 


Mie ese to take reasonable measures for the exploration and 
resources of the continental shelf, th 

not impede the laying or mai i cra ipa pecan ares 

ae 3 ntenence of submarine cables or pipelines on the continental 
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ANNEX A 


HIGHLY MIGRATORY SPECIES 
Albacore Tune 
Bluefin Tuna 
Bigeye Tuna 
Skipjack Tuna 
Yellowfin Tuna 
Ponfrets 
Marlin 


Sailfishes 


- Swordfish 


Sauries 
Dolphin (fish) 


Cetaceans (whales and porpoises) 
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UNITED NATIONS 


AS THIRD CONFERENCE ijenmeeepesercat 


<> 23 July 1974 


ON THE LAW OF THE SEA BPS CinAds «Sea 


Second Committee 


YVorking Document submitted by Ficaragua 


National Zone: Characteristics 


Ll. The coastal State shail be entitled to a sea area adjacent to its coasts, up to a 
distance of 200 nautical miles measured from the applicable baseline. This area shall 
constitute the national sea of the coastal State. The delimitation of the national seas 
of adjacent or opposite coastal States shall be determined in accordance with the 
provisions of this Convention. 


ee It shall be within the competence of the coastal State to make provision in its 
national sea for sovereign, jurisdictional or special powers, or combinations thereof 
with no limitations other than those provided for in this Convention. 


3. The same right shall extend to the air space above the national sea, and to the 
submarine shelf which continues the territory of the State as far as the outer edge of 
the continental emersion. When the shelf does not extend as far as the outer limit of 
the national sea, the right of the coastal State shall extend to the sea-bed and the 
subsoil thereof as far as such outer lirit. 


4. The national sea, superjacent air space, submarine shelf and/or sea-bed and subsoil 
referred to in the preceding paragraph shall constitute the national zone of the coastal 
State, the integrity and inviolability of which shall be guaranteed by the international 
community. 


5. Within the first 12 nautical miles of the national sea, beginning from the baseline 
Grawn for such sea, the coastal State shall guarantee to foreign ships the right of - 
innocent passage in accordance with the terms defined in this Convention. 


6. In the national zone beyond the first 12 nautical miles referred to in the 
preceding paragraph, the coastal State shall guarantee to natural or juridical persons . 
of third States that fishing, freedom of navigation, overflight, the laying of 
submarine cables and pipelines, and other legitimate uses of the zone shall be subject 
to no restrictions other than those provided for in this Convention and in treaties 
concluded subsequent thereto. 


C-O47T haw 
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7. Straits used for international navigation shall be subject to the regime referred 
to in... 


8.  Non-coastal and other geographically disadvantaged States shall Sets ae Geer 
compensatory provisions of this Convention und from any preferences whic ey 
through treaties. 
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THIRD CONFERENCE ajconr 62/02/22 
ON THE LAW OF THE SEA ee ee 


ORIGINAL: ENGLISH 


osCOUD COMMITTEE 


Wigeria: draft ift_ articles on the exclusive economic zone 


Article 1 
THE RIGHTS AND COMPETENCES OF A COASTAL STATE 


Ls A coastal State has the rizht to establish beyond its territorial sea, an exclusive 
economic zone the outer limit of which shall not exceed 200 nautical miles measured from 
the applicable pvaselines for measuring the territorial sea. 

ae A coastal State has the following rights and competences in its exclusive economic 
sone: 


{a} exclusive right to explore and exploit the renewable living resources of the 
sea and the sea-bed: 


‘?* sovereign rights for the purpose of exploring and exploiting the non-renevable 
cours ° of the continental shelf. ihe sea-bed and the subsoil thereof, 


(ec) exelusive jurisdiction for the purpose of control, regulation and preservation 
“he warine environment includine noltution control and abatement; 


ia! exelusive jurisdiction for "he purpose of protection, prevention and 
remulation of other matters ancillary to the ricthts and competences aforesaid and, in 
roactuits, the prevention and punishment o. itafringements of its custome, fiscal, 
‘retin or sanitary reculations witnin its territorial sea and economic zone, and 


277 


(e) exclusive jurisdiction for the purpose of contrel, authorization and 
repuiation of scientific research. 


ae A coastal State shall have the exclusive right to authorize and regulate in the 
exclusive economic zone, the continental shelf, ocean bed and subsoil thereof, the 
construction, emplacement, operation and use of offshore islands and other installations 
for purvoses of the exploration and exploitation of the non-renewable resources thereof. 


4, A coastal State may cstablish 4 reasonable area of safety zones around its offshore 
artificial islands and other installations in which it may take appropriate measures to 
ensure the safety both of its installaticns and of navization. Such safety zones 

shail be designed to ensure that they are reasonably related to the nature and functions 
or the installations. 
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Article 2 
THE RIGHTS AND COMPETENCES OF OTHER STATES 


1. All States shall have the following rights in the exclusive economic zone of a 
coastal State: 


(a) freedom of navigation and overflight, and 
(vo) freedom of leying of submarine cables and pipelines. 


2. All States may exercise, subject to an appropriate bilateral or regional arrangement 
or agreement, the competence to exploit an agreed level of the living resources of the 
zone. 


Article 3 
THE DUTIES OF A COASTAL STATE 
ie A coastal State shall use its exclusive economic zone for peaceful purposes only. 


Qi A coastal State, in its exclusive economic zone, shall enforce applicable 
international standards regarding the safety of navigation. 


3. A coastal State, in its exclusive economic zone, ig under an international duty not 
to interfere without reasonable justification with: 


(a) the freedom of navigation and overflight, and 
(vb) the freedom of laying of submarine cables and pipelines. 
4h. A coastal State shall not erect or establish artificial islands and other 
installations, including safety zones around them, in such a manner 85 to interfere with 
the use -y all States of recognized sea lanes and traffic separation schenes essential 
to international navigation. 
Article 4 
THE DUTIES OF OTHER STATES |. 


1. In the exclusive economic zone of the coastal State, all other States are duty bound 
not to interfere with the exercise by the coastal State of its rights and competences. 


- oe 
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2. In such an exclusive economic zone, all other States shall ensure compliance by 
vessels of their flag with: 


(a) applicable international standards regarding the safety of navigation outside 
safety zones established by a coastal State around offshore artificial islands and other 
installations used for the exploration and exploitation of the non-renewable resources 
of the zone; and 


(b) the regulations of the coastal State regarding the sefety of the said offshore 
artificial islands and other installations as well as ancillary regulations of the 


coastal State regarding the enforcement of its customs, fiscal, immigration and 
sanitation laws. 
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PART ITI 


NATIONAL MARITIME ZONES 


SECTION I 
GENERAL 
Article I 
zones 
1. The national maritime zones comprise: (a) the internal or archipelagic waters, 
(b) the territorial sea, ({c) the contiguous zone, (d) the economic zone, in which the 
coastal State exercises its national sovereignty or jurisdiction in accordance with the 


provisions of this Convention. 


2. The national maritime zones extend up to a maximum seaward limit of 200 nautical 
miles. 


Article 2 


Maritime zones under national sovereignty 


1. The sovereignty of a coastal State extends beyond its continental or insular 
territory to its: (a) internal or archipelagic waters, (b) territorial sea, 
{c) continental shelf area of the economic zone. 


os The sovereignty of a coustal State extends also beyond its continental or insular 
territory to the air space over the internal or archipelagic territory, to the air 
space over the internal or archipc_agic waters, over the territorial sea, and to the 
sea-bed and subsoil thereof and to the continental shelf, as well as to their resources. 
3. This sovereignty is exercised subject to the provisions of these articles and to 
the other rules of international law. 
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Article 3 - 


Maritime zones under national jurisdiction 


l. Subject to the provisions of this Convention the coastal State exercises 
jurisdiction over the contiguous zone and the economic zone. 


SECTION II 
INTERNAL OR ARCHIPELAGIC WATERS AND BASELINES 


Article 4 


Internal and archipelagic waters 


4 Internal waters are the waters adjacent to the coast of a State on the landward 
side of the baseline of its territorial sea. 


2. Archipelagic waters are the waters adjacent to the coast of archipelagic islands 
on the landward side of the baseline of their territorial sea in accordance with the 
provisions of this Convention. 


‘Article 5 
Baselines 


1. Baseline is the line, normal or straight, which divides the internal or 
archipelagic waters from the territorial sea. 


2. Normal baseline is the natural low water line along the continental or insular 
coast as marked on charts officially recognized by the coastal State. 


3. Straight baseline is the line employed in drawing the line Sepereeine the 
internal or archipelagic waters from the territorial sea. 


4, |The method of straight baselines joining appropriate points of the coast may be 
employed: (a) where the natural coastline is indented and cut into, (b) in the case 
of bays under the provisions of this section, (c) if there is a fringe of islands 
(d) in the case of archipelagos. 


Be The drawing of such baselines must not depart to any appreciable extent from the 
' general direction of the coast, and the sea areas lying within the lines must be 
sufficiently closely linked to the land domain to be subject to the régime of internal 
waters. 


6. Baselines shall not be drawn to and from low-tide elevations, unless lighthouses 
or similar installations which are permanently above sea level have been built on them. 
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T. If a river flows directly into the sea, the baseline shall be a straight i tne 
across the mouth of the river between points on the low-tide line of its banks. 


8. The system of straight baselines may not be applied by a State in such a manae-r 
as to cut off from the high seas the territorial sea of another State. 


9. The coastal State must clearly indicate straight baselines on charts, to whic. 
due publicity must be given. 


Article 6 


Bays 


l. This article relates only to bays the coasts of which belong to a single State. 


2. For the purpose of this article, a bay is a well-marked indentation whose 
penetration is in such proportion to the width of its mouth as to contain land-locked 
waters and constitute more than a mere curvature of the coast. An indentation shall 
not, however, be regarded as a bay unless its area is as large as, or larger than, 
that of the semi-circle whose diameter is a line drawn across the mouth of that 
indentation. : 


3. For the purpose of measurement, the area of an indentation is that lying between 
the low-water mark around the shore of the indentation and a line joining the low-water 
mark of its natural entrance points. Where, because of the presence of islands, an 
indentation has more than one mouth, the semi-circle shall be Grawn on a line as long 
as the sum total of the lengths of the lines across the different mouths. Islands 
within an indentation shall be included as if they were part of the water area of the 
indentation. 


4 If the distance between the low-water marks of the natural entrance points of a bay 
does not exceed 24 miles, a closing line may be drawn between thcse two low-water marks, 
ang the waters enclosed thereby shall be considered as internal waters. 


ie Where the distance between the low-water marks of the natural entrance points of 
a bay exceed 24 mileg, a straight base-line of 24 miles shall be drawn within the bay 


in such a manner as to enclose the maximum area of water that is possible with a line - 
of that length. 


6. The foregoing provisions shall not apply to so-called “historic” bays, or in any 
case where the straight base-line system provided for in article 5 is applied. - 
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SECTION III 
TERRITORIAL SEA | 
Article T 


Dein aoe and breadth of the territorial sea 


Ls Territorial sea is the belt of sea extending from the outer limit of the internal 
or archipelagic waters to 12 nautical miles measured from the baselines, drawn in 
accordance with article 5 of Section II of this Convention. 


: The outer limit of the territorial sea is the line every point of which is at a 
cistance from the nearest point of the baseline equal to the breadth of the territorial 
see. 


35 Roadsteads which are normally used for the loading, unloading and anchoring of 
ships, and which would otherwise be situated holly or partly outside the outer limit 
cf the territorial sea, ere included in the tcrritorial sea. The coastal State must 
clearly demarcate such roadstcads and indicate them on charts together with their 
-oundaries, to which due publicity must be given. 


Article 8 
Delinitation of the territorial sea 


en Every State shall have the right to determine the breadth of its territorial sea 
+o 12 nautical niles. 


fe Where the coasts of two States are opposite or adjacent to each other, neither of 
yo States is entitled, failing agreement between them to the contrary, to extend its 
territorial sea beyond the median line, every point of which is equidistant from the 
nearest points on the baselines continentel or insular, from which the Peco el of the 
+erritorial seas of each of the two States is measured. 


Si The line of delimitation between the territorial seas of two States opposite or 
adjacent to each other shall be marked on charts officially recognized by the coastal 
“tates. 


ee For the purpose of delimiting the territorial sea, the outermost permanent harbour 
rorks which form an integral part of the harbour system shall be regarded as forming 
art of the coast. 


Vy Where the establishment of a territorial sea of 12 nautical miles has the effect 

-f enclosing areas which had been previously considered as part of the high sea, the 
tate extending its territorial sea shall crs: ¢ peaceful navigation through appropriate 
sea-lanes established for that purpose without. prejudice to the régime of straits in 
-ecordance with the provisions of Section ... of this Convention. 
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Article 9 


Islands 


ae Ar island is a natural] 
Sea wert y formed area of land, surrounded by water which is above 


tT. ureess. 


5 wae iti i : 
We ee ae of the island is determined in accordance with the same 
: Ppiicable to the measurements of the territorial sea of the continental 


“>t of the territory of the State. 


is, Ty Fat : 
ne above provisions do not prejudice the régime of archipelagic islands. 
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Greece: draft articles on the exclusive economic zone 


Item 6. Exclusive economic zone beyond the territorial sea 


Article ... 
Article ... 


The provisions applicable for the determination of the economic zone of a 
State are as a general rule applicable to its islands. 


Article ... 
7 Article ... 
Le Where the coasts of two or more States are adjacent or opposite to each other 


and the distance between them is less than double the uniform breadth, provided in 
this Convention, the delimitation of their economic zones and of their sea-bed 
areas shall be determined by agreement among themselves. 

2. Failing such sgreement, no State is entitled to extend its rights over an 
economic zone and sea-bed area beyond the limits of the median line every point of 
which is equidistant from the nearest points of the baselines, continental or 


insular, from which the breadth of the above areas of each of the two States is 
measured. 
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Jamaica: draft articles on item 6.1 


Rights of developin eographically disadvantaged States within the economic zone 


or patrimonial sea 


Article 1 


The régime applicable to any economic zone or patrimonial sea provided for in 
article of this Convention shall be subject to the rights of developing geographically 
disadvantaged States as contained in articles 2, 3, 4 and 5 of this draft. 


Article 2 


l. In any region where there are geographically disadvantaged States, the nationals of 
such States shall have the right to exploit the renewable resources within the economic 
zones or patrimonial seas of the region for the purpose of fostering the development 

of their fishing industry and satisfying the nutritional needs of such populations. 


2. The States of the region shall co-operate to the fullest extent in order to secure 
the enjoyment of this right. 


Article 3 


Except as provided in article 4, nothing in articles 1 and 2 shall apply to 
territories under foreign domination or HOTS an integral part of metropolitan powers 
outside the region. 


Article 4 


In the application of articles 1 and 2 to the Associated States, self-governing 
territories and territories under foreign domination, the rights thereby conferred shall 
be so applied as only to confer rights on the inhabitants of such territories for the 
purpose of their domestic needs. 
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Article 5 


For the purposes of these articlea: 


1. “geographically disadvantaged States" means developing States which. 


(ea) are land~locked; or 


nbn. for geographical, iological or ecological reasons: 
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(ii) are adversely affected in their nee by the establishment of. 


4 economic zones or patrimonial seas by other States; or 


ar 
(iii) have short coastlines and cannot extend wniformly their national 


jurisdiction. 


2. "nationals" include enterprises substantially owned and effectively controlled by 


nationals. 
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Second Committee 


Turkey: Draft article on item 6 


6.7.2 Delineation between adjacent and opposite States 


1. Where the coasts of two or more States are adjacent or opposite to each other, 

the delimitation of the respective economic zones shall be determined by agreement 
among them in accordance with equitable principles, taking into account all the relevant 
factors including, inter alia, the geomorphological and geological structure of the 
sea-bed area involved, and special circumstances such as the general configuration of 
the respective coasts, and the. existence of islands, islets or rocks within the area. 


2, The States shall make use of any of the methods envisaged in Article 33 of the 
Charter of the United Nations, as well as those established under international 
agreements to which they are parties, or other peaceful means open to them, in case 

any of the parties refuses to enter into or continue negotiations or in order to resolve 
aifferences which may arise during such negotiations. 


3. The States may decide to apply any one or @ combination of methods and ‘principles 
appropriate for arriving at an equitable delimitation based on agreement. 
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ENGLISH 
CRIGINAL: RUSSIAN 


SECOND COMMITTEE 


Byelorussian SSR, People's Republic of Bulgaria, German Democratic 
Republic, Polish People's Republic, Ukrainian SSR, and Union of 
Soviet Socialist Republics: draft articles on the economic zone 


Soviet Socialist Republics: rel ore 


The delegations of the Byelorussian SSR, the People's Republic of Bulgaria, the 
German Democratic Republic, the Polish People's Republic, the Ukrainian SSR and the 
Union of Soviet Socialist Republics, noting the understanding reached at the Conference 
that all questions concernning the law of the sea are interrelated and must be resolved 
in the form of a “package deal‘, are prepared to agree to the establishment of an 
economic zone, as set forth in the present draft articles, on condition that mutually 
acceptable decisions are also accepted by the Conference on the other basic questions of 
the law of the sea (12-mile breadth of territorial waters, freedom of passage through 
international straits, freedom of navigation, freedom of scientific research, 
determination of the outer limits of the continental shelf, the sea-bed régime and the 
prevention of pollution of the sea environment). 
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SECTION I: GENERAL PROVISIONS 
Article 1 


The coastal State shall have the righ! to establish a zone, contiguous to its 
territorial sea, for the purposes of the preservation, exploration and exploitation of 
the living and mineral resources therein, to, be known as the economic zone. 


Article 2 


The coastal State shall, within the limits of the economic zone, exercise in 
accordance with: the present Convention sovereign rights over all living and mineral 
resources in the waters. the sea-bed and the subsoil thereof. : 


Article. cle. 3 


The economic zone shall not extend beyond the Limit of 200 nautical miles, 
calculated from the baselines used to measure the breadth of the territorial waters. 


Article 4 


The rights of the coastal State in the economic zone shall be exercised without 
prejudice to the rights of all other States, whether having access to the sea or 
land-locked, as recognized in the provisions of the present Convention and in 
international law, including the right to freedom of navigation, freedom of overflight, 
and freedom to lay submarine cables and pipelines. 


Art‘cle 5 


Within the limits of the economic zone each State may freely carry out fundamental 
scientific research unrelated to the exploration and exploitation of the living or 
mineral resources of the zone. Scientific research in the economic zone related to the 
living and mineral resources shall be carried out with the consent of the coastal State. 


Article 6 


The coastal State shall exercise its rights and obligations in the economic zone 
in accordance with the provisions of the present Convention, with due regard to the legal 
aspects of the use of the high seas and bearing in mind the need for a rational 
exploitation of the natural resources of the sea and the preservation of the sez 
environment. 


Article 7 


1. Subject to the provisions of parapraphs 2 and 3 of the present article, the coastal 
State shall have the sovereign right to engage in, decide on and regulate, within the 
economic zone, the construction, operation and utilization of non-coastal installations 
and other facilities, set up for purposes of exploration and exploitation of the natural 
resources of the economic zone. 
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2. The coastal State shall ensure compliance with the agreed international standards 
concerning the breadth of the safety zone around non-coastal installations and other 
facilities and navi,zation beyond the limits of the safety zone but close to such 
non-coastal installations and other facilities. : 
3. None of the installations and other facilities or safety zones around them mentioned 
in paragraphs 1 and 2 of the present article may be set up in places where they might be 
a hindrance to the use of the rerular sea routes which are of essential importance to « 
international navigation, or of areas which are of special importance to fishing. 


Article 8 


In exercising their rights under the present Convention States shall not hinder the 
exercise of the rights or the fulfilment of the obligations of the coastal State in the 
economic zone. 


Article 9 


The coastal State and all other States shall ensure that all activities for the 
preservation, exploration and exploitation of the living and mineral resources in the 
economic zone are carried out solely for peaceful purposes. 


Article 10 


No economic zone must be established by any State which has dominion over or controls 
a foreign territory in waters contiguous to that territory. 


SECTION IT: FISHERIES 
Article 11 


Ls In the exercise of its rights over the living marine resources in the economic zone, 
the coastal State shall, through appropriate regulations, ensure the rational exploitation 
and the maximum use and preservation of such resources for the purpose of increasing the 
production of food-stuffs derived from such resources. 


ae The coastal State shall co-operate with the appropriate regional and international 
organizations concerned with fishery matters when exercising its rights over living 
resources in the economic zone and, takins into account their recommendations, shall 
maintain the maximum allowable catch of fish and other living resources. 


Article 12 


On the basis of appropriate scientific data and in accordance with the 
recommendations of the competent international fishery organizations consisting of 
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representatives of interested States in the region concerned and other States engaged 
in fishing in the region, the coastal State shall determine in the economic zone: 


(a) The allowable annusel catch of each species of fish or other living 
marine resources except highly migratory species of fish; 


(b) ‘The proportion of the allowable annual catch of each species of fish or other 
living marine resources that it reserves for its nationals; 


({c) That part of the allowable annual catch of fish or other living marine 
resources that may be taken by other States holding licences to fish in the economic 
zone in accordance with articles 15 and 16 of this Convention; 

(a4) Measures to regulate the exploitation of living marine resources; 


(e) Measures to conserve and renew living marine resources: 


(f) Regulations for monitoring the observance of the measures specified in 
subparagraphs (d) and (e). , 


Article 13 


Measures for the conservation, exploration and exploitation of living marine 
resources and for the monitoring of their observance may not discriminate in form or 
content against the fishermen of any other State. 


Article 14 


The size of the allowable annual catch, and the measures for the conservation, 
exploration and exploitation of living marine resources in the economic zone shall be 
established with due regard to appropriate economic factors and to environmental factors 
and in accordance with internationally agreed rules. 


Article 15 
Ls If a coastal State does not take 100 per cent of the allowable annual catch of- any. . 


stocks of fish or other living marine resources in the economic zone, fishermen of 
other States shall be granted licences to fish for the unused part of such catch. 


; ae 
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2. Permission for foreign fishermen to fish in the economic zone of a developed 
coastal State shall be granted on an equitable basis and in accordance with the 
provisions of articles 16, 19 and 20 of this Convention. 


3. Foreign fishermen may be allowed to fish in the economic zone of a developing 
coastal State by the grant of a special licence and in accordance with the provisions 
of articles 16, 17, 18, 1° and 20 of this Convention. - 


Article 16 


When granting foreign vessels permission to fish in the economic zone and in order 
to ensure an ecuitable distribution of living resources, & coastal State shall observe, 
while respecting the priority of the States specified in articles 18 and 19 of this 
Convention, the following order: 


(a) States which have borne considerable material and other costs of research, 
discovery, identification and exploitation of living resource stocks, or which have 
been fishing in the region involved; 


(b) Developing countries, land-locked countries, countries with narrow access to 
the sea or with narrow continental shelves, and countries with very limited living 
marine resources; 


(c) All cther States without discrimination. 
Article 17 


Any questions of payment for the grant of licences to foreign fishermen to fish 
in the economic zone of a developing coastal State shall be settled in accordance 
with the provisions of this Convention and the recommendations of the competent 
international fishery orgcni:ations and by agreement between the States concerned. 


Payment for fishing permits granted to foreign fishermen in the economic zone 
of a developing ccasta” State shall be levied on a reasonable basis and may take 
various forms. 


Article 18 


Neighbouring developing coastal States may allow each other's nationals the right 
to fish in a specified area of their economic zones on the basis of long and mutually 
recognized use. The conditicns for the exercise of this right shall be established 
by agreement betwecn the States concerned, and such right cannot be transferred to a 
third party. < 


Article 19 


Developing States which are land-locked or which have a narrow outlet to the sea 
or a narrcw continental shelf shall enjoy the privilege of fishing in the economic 
zone of a neighbouring coastal State on the basis of equality with the nationals of 
that State. The conditions governing the enjoyment of this privilege shall be worked 
out by agreement be*weon the parties concerned. 
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Articie 20 


1.  Coastel States in whose vivers anadromous species of fish (salmonidae) spawn 

shall have covereign rights over such fish and all other living marine resources within 
the economic zone and preferential rights outside the zone in the migration area of 
anadromous fish. 


2. Fishing by foreign fisheries for anadromous species may be carried on by an 
agreement between the coastal State and arcther interested State establishing 
regulatory and other conditions governing fishing by foreign nationals. 


3. Priority in obtaining the right to fish for anadromous species shall be given to 
States participating Jointly with the coastal States in measures to renew that species 
of fish, particularity in expenditure for that purpose, and to States which have 
traditionally fished for anadromous species in the region concerned. 


Article 21 


In order to enable the fishing fleets of other States whose fishermen have 
habitually fished in the economic zone established pursuant to article 1 of this 
Convention to change over to working under the new conditions, a coastal State shall 
continue to grant the fishermen specified in this article the right to fish in the 
economic zone for a transition period of not less than three years after the entry 
into force of this Convention. 
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Bulgaria elorussian SSR, German Democratic Re ublic, 
Ukrainian SSR and Union of Soviet Socialist Republics: 


draft articles on the economic zone 
ae ee economic zone 
Corrigendum 


Page 2, article 6 


2nd and 3rd lines: For with due regard to the legal aspects of the use of the 
high seas read with due regard to the other legitimate uses of the high seas 
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eget Ring” 


SECOND COMMITTEE 


El Salvador: working paper _on item 6 - exclusive economic zone 


It is proposed that the elements listed hereunder be inserted for consideration 
at the appropriate place in the formulations already submitted concerning the 
charecteristics of the exclusive economic zone: 

1. Jurisdiction of the coastal State over other economic uses of the waters; 


2. Residual competences and rights in favour of the coastal State; 


3. The indication that the exclusive economic zone is contiguous to the 
high seas. 
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SECOND COMMITTEE 


Bolivia and Paraguay: draft articles on tne 
“regional economic zone" 


explenetory note: The delegations of Bolivia and Paraguay have held consultations on a 
number of questione concerning the law of the sea, in particular the topic of the 
regionel economic zone. They now present the following draft articles for consideration 
in the debate on that item at the Third United Nations Conference on the Law of the Sea. 


The sieneatien and submission of these dreft articles do not, of course, imply 
tne withdrawal or replacement of any proposals already subnitted separately or jointly 
by tne sponsoring States. This proposal is intended as an improved and expanded version 
of previous proposals, Tne basic philosophy underlying the regional economic zone has 
elready been outlined in the statement made by the representatives of Bolivia and 
Parazusy on 5 August 197L. 


Article 1 


Coasta: States and neighbouring land-locked States shall have the right to 
establish joiztly regional economic zones between the 12-mile territorial sea and up 
to a maximum <istence of 200 nautical miles, measured from the applicable baselines 
of tne territorial sea. 


Article 2 


All the Stetes concerned shall participate fully in the regional economic zone 
ana snall be entitled to enjoy the use and benefits of all renewable and non-renewable « 
resources therein, with equel rights and obligations. 


Article 3 
The States which form part of a regional economic zone shall jointly manage the 
exploration, exploitation and conservation of the resources of the zone through 
regional machinery, on the same lines as that proposed for « similar purpose in the 


sea-bed and ocean floor beyond the limits of national jurisdiction, which shall also 
ensure an equitable distribution of the resulting benefits. 
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Article 


Third States, international, governmental and non-governmental organizations 
waatever their scope, and natural or legal persons may be allowed to co-operate in 
the regional economic zones, and financing may be accepted from any source for the 
operation of the regional machinery. 


Article 5 


Within the limits of each regional economic’ zoré there shall be regional sovereignty 
for the exploration, exploitation and conservation of the natural. resources, whether 
renewable or non-renewable, of the sea-bed, the subsoil and the superjacent waters, 
and jurisdictional powers over Phe contiguous zone shall be exercised exclusively. bY 
tne coastal States. 


‘Article 6 


On the basis of the equality of rights and obligations of all participating States 
without discrimination of any kind, the regional economic zone shall protect and preserve, 
and ensure the protection and preservation of, the marine environment, and nd permit 
JorBt scientific research to be carried on. 


Article 7 


The regional economic zone may establish, preferably through the regional machinery, 
an enterprise as the organ of the authority responsible for carrying out all technical, 
industriel and commercial activities, including the regulation of production, the 
marketing and the distribution of raw materials from the regional economic zone resulting 
from exploration of the zone anda exploitation of its natural resources. The enterprise, 
in the exercise of its functions and powers, which shall be laid down in a. convention 
and its pertinent regulations, shall assume responsibility for the relevant activities, 
either directly or through operational contracts, joint ventures, joint management or any 
other type of legal régime which does not conflict with the interests of the zone and 
the machinery snall ensure effective administrative and financial control in all 
circumstances. 


Article & 


In tne exercise of its powers and functions, the enterprise shall act in accordance 
witn the general policy and conditions laid down by the competent regional assembly, 
and shall submit proposals with regard to its activities and the legal provisions 
required for stich activities to the competent body or council for consideration and 
authorization. — 


Article 9 


On the sawe lines as tne international zone and the marine anc ocean resources 
beyond national jurisdiction, which are deemed to be the common heritage of mankind - 
a principle that has already acquired the character of a rute of international law - 
tue regional economic zones and phere renewable and non-renewable resources shall be 
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Article 10 


The regional economic zones may Organize themselves on the broadest possible 
basis and shall also exploit their resources in such @ manner as to ensure that they 
do not adversely affect the national land-based economies of countries dependent on a 
single commodity which are members of the zone or of other zones, 


Article 11 


The members of each regional economic zone, whether or not they are coastal 
States, shall be equitably and fairly represented both in the regional machinery 


and in the enterprise, 
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UNITED NATIONS os 


LIMITED 


A/CONF . 62 10.2/1.82.. 


THIRD CONFERENCE 26 August 197% 
ON THE LAW OF THE SEA ORIGINAL: ENGLISH 


SECOND COMMITTER 


ublic , 


Chana, Ivory Coast, Kenya, Lesotho » Liberia, Libyan Arab Re 
Senepal, Sierra Leone, 


Madagascar, Mali Mauritania, Morocco, 
Swaziland, Tunisia, United Republic of Cameroon and United Republic 
of Tanzania: draft articles on the exclusive economic zone 


YS ee 


Article T 
A coastal State has the right to establish beyond its territorial sea an. Exclusive 
a 200 nautical miles from the applicable baselines 


Heonoaic Zone which shell not excee 


for measuring tne territorial sea. 
Article It 


all have sovereignty over the 


ights for the purpose of 


(1) In the Exclusive Economic Zone & coastal State sh 
ervation of all Living 


Living and non-living resources. Tt shall have sovereign Fr 
regulation, coutrol, exploration, exploitation » protection and pres 


and non-Living resources therein. 

(2) The resources referred to in (1) of this article, shall encompass the Living 
ana nen-living resources of the water colum, the sea-bed and the subsoil. 
er State has the right to explore and: exploit the 


(3) Subject to article VI, no oth 
yr agreement of the coastal State. 


resources therein without the consent o 


Article Tf 


jurisdiction within the Exclusive Feonomic 


A coastal State shall also nave exclusive 


zone, inter alia, for the purposes of: 
ion and preservation of the marine environment including 


(a) Control, reguist 
1 and abatement 5 


pollution contro 
(b) Control, authorization, and regulation of scientific research; 
(c) Control and regulation of customs and fiscal matters related to economic 


activities in the zone. 
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Ariicie TV 


f. coastal State shall have the exclusive rignt to maxe and enforce regulations 7 
relating to, inter alia. the followin-: 

{n) The authorization and regulation of drilling for all purposes, 

(5) The construction, emplucement, operation and use of artificial islands and 
other installations. 

(c) Bstablishment and regulation of safety zones eround such off-shore islands and 
installations. 

(ad) Tne licensing of fisning vessels and gear, 

(2) Clese4 fishine seasons | 

12) sizes and amount of gear, and numbers, sizes and types of fishing 

(:) Guets and sizes of fish that may be caught 

(h) The conduct of resenrch, disposition of samples and reporting of associated 
scientific data. 

Article V 
(1) In the Exclusive Economic Zone all States shail enjoy the freedom of navigation, 


overflif¢ht an¢é lavinez of submarine cables and pipelines. 


(2) 


In the exercise of freedoms referred to in paracraph 1 of this article, States 


shall ensure that their activities in the Exclusive Economic Zone are carried out in such 
a manner as not to interfere with the rights and interests of the coastal State. 


(ai) 


Article VI wy Us 


Developing, land-locked and other geographically disadvantaged States have the 


right to expleit the living resources of the =xclusive Economic Zones of neighbouring 
States end shall bear the corresponding obligations, 3 


(2) 


(3) 


Nationals of land-locked and other eeographically disadvantaged States shall 
enjoy tne same rights and bear the same obligations as nationals of coastal States in 
the cxploitation of the living resources of the Exclusive Seonomic Zone. 


Bilateral, subrerional or regional arrangements shall be worked out for the 
Pirposes OF ensuring the enjoyrent of the rights and the carrying out of the obligations 
referred to in paragravns 1 and 2 of this article in full respect of the sovereignty of | 
the Stetes coucerned. 
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Article Vit 


States in a region may establish regional or subregional arrangements for the 
purposes of developing and managing the ‘iving resources, promoting scientific research, 
preventing and controlling pollution, and for the purpose of peaceful settlement of 
disputes. 


(1) The delimitation of the Fxelusive Economic Zone between adjacent or opposite 
States shell be done by agreements between them on the basis of principles of equity, the 
median line not being the only method of delimitation. 


(2) For this purpose, special account shall be taken of geological and 
seomorphological factors as well as other special circumstances which prevail. 


Each State shall ensure that any exploration or exploitation activities within its 
Exclusive Economie Zone is carried out exclusively for peaceful purposes and in such a 
manner as not to interfere with the legitimate interest of other States in the region or 
those of the international community. 


Article X 
No State shall be entitled to construct, maintain, deploy or operate, in the 
Exclusive Economic Zone cf another State, any military installation or device or any 
other installation or device for whatever purposes without the consent of the coastal 
State. 


Article XI 


In respect of a territory whose people have not achieved full independence or some 
other self-governing status recognized by the United Nations, the rights to the resources 
of its Exclusive Economic Zone belong to the people of that territory. These rights 
shall be exercised by such people for their benefits and in accordance with their needs 
and requirements. Such rights may not be assumed, exercised or benefited from or in any 
way be infringed upon by 4 foreign Power administering or occupying or purporting to 
administer or to occupy such territory. 
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UNITED NATIONS 


Distr 
LIMITED 


THIRD CONFERENCE A/CONF ,62/C.2/L. 25 
ON THE LAW OF THE SEA 26 July 197k 


ORIGINAL: ENGLISH 


SECOND COMMITTEE 


Greece: draft articles on the eontinental shelf 
eS On ene continental shelf 


5. Continental shelf 


5.1 Nature and scope of the sovereign rights of coastal 
States over the continental shelf 
aa eer ne continental shelf 
9.2 Outer limit of the continental shelf: a licable criteri:2 
eee mee a Sheil: applicable criteria 


Article 1 


The term "ecntinental shelf" comprises the sea-bed and subsoil of the submarine 
areas adjacent tc the coast, continental or insular, but outside the area of the 
territorial sea, the outer limit of whict, may be established by the coasta. State 
within the ... metre isobath; in areas where the ++» metre isobath is situuted at a 
distance less then ... nautical miles measured from the baselines from which the 
territorial sea is measured, the outer limit of the continental shelf may be established 
by the coastal State by a line every point of which is at a distance from the nearest 
point of the said baselines not exceeding ... nautical miles. 


Article 2 


The provisions applicable for the determination of the continental shelf of a 
State are as a general rule applicable to its islands. 


Article 3 


In areas where there is no continental shelf, the coastal State may heve the same 
rights in respect of the sea~bed as in respect of the continental Shelf, within the 
limits provided for in article 1. 


Article 4 


1. The coastal State exercises over the continental shelf sovereign rights for the 
purpose of exploring it and exploiting its natural resources. 


2. The rights referred to in paragraph 1 of this article are exclusive in the sense 
that if the coastul State does not explore the continental shelf or exploit its natural 
resources, no one may undertake these activities, or make a claim to the continental 
shelf, without the express consent of the coastal State. 
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3. The rights of the coastal State over the continental shelf do not depend on 
occupation, effecvive or notional, or on any declaration or proclamation. 


Article 5 


No State shall by reason of this Convention claim or exercise rights over the 
continental shelf of another State over which this State had under existing conventional 
law immediately before the coming into force of this Convention sovereign rights for the 
purpose of exploring it or exploiting its natural resources. 


5.3 Question of the delimitation between States; various aspects involved 
Article 6 — 


1. Where the coasts of two or more States are adjacent or opposite to each other, the 
delimitation of the continental. shelf boundaries shall be determined by agreement among 
themselves. — : 


2. Failing such agreement, no State is entitled to extend its sovereignty over the 
continental shelf beyond the median line every point of which is equidistant from the 
nearest points of the baselines, continental or insular, from which the breadth of the 
continental shelf of each of the two States is measured. 


5.4 Natural resources of the continental shelf 


The natural resources include the mineral and other non~living resources of the 
sea-bed and subsoil together with living vegetable organisms and animals belonging to 
sedentary species. be. 4 


Article 8 


A coastal State may enact all necessary laws and regulations for the effective 
management of its continental shelf. 


5.5 Régime for water superjacent to the continental shelf 
| Article 9 . 


The rights of the coastal State over the continental shelf do not affect the legal 
régime of the superjacent waters or air space. 


Article 10 


The normal navigation and overflight on and in the air space above the superjacent 
waters of the continental shelf by ships and aircraft of all States shall not be 
prejudiced. 
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5.6 Scientific research 


Article 11 


It is for the coastal State to authorize scientific research activities on the 
continental shelf; it is entitled to participate in them and to be informed of the 
results thereof. In such regulations as the coastal State may issue on the matter, 
the desirability of promoting and facilitating such activities shall be taken 
especially into account. . 


DS 
UNITED NATIONS 


Distr. 
RESTRICTED 


THIRD CONFERENCE neo 
ON THE LAW OF THE SEA acer 


QRIGINAL: SPANISH 


Second Committee 


NEXICO: DRAFT ARTICLE ON ITEM 5: CONTINENTAL SHELF 


Article .... 


No State shall construct or erect military installations or appliances on the 
continental shelf of another State without its consent. 
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UNITED NATIONS 


ae TEDD CONFERERGE a A/CONF.62/C.2/L.40 
= OM THE LAW OF FRE SEA | eee 


Es 
ORIGINAL: FRENCH 


-~ 
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SECOND COMMITTEE 


Belgium, Denmark, Federal Republic of Germany, 
France, Ireland, Italy, Luxembourg, Netherlands 


DRAFT ARTICLES OW FISHERIES 


This proposal for a new fisheries régime is intended merely as a basis for 
discussion. It is not complete and does not necessarily reflect the final views 
of the delegations submitting it. 


These draft articles would be incorporated into an over-all treaty on the 
law of the sea. 


Article 1 
1. Subject to the articles set forth below, all States shall have the right to 
allow their netionals to engage in the exploitation of the fishery resources of 
the sea. 
2. Such exploitation shall be reguinted for the benefit of nationals of all 
States in such a way as to ensure the rational exploitation and conservation of 
the fishery resources of the sea in the interest of mankind as a whole. 


3. For these purposes: 


(a) In the zone referred to in article 5, coastal States shall enjoy the 
fishing rights defined in these scticles; 


(b) All States shall maintain close co-operation at both the world and 
the regional levels in accordance with the following articles. 
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PART I: PRINCIPLES OF RATIONAL EXPLOITATION AND CONSERVATION 


Article 2 
1. Measures necessary for maintaining, re-establishing or attaining the maximum 
yield from fishing shall be adopted by States and organizations. These measures 
shall be based on scientific data and take into account technical and economic 
considerations. They shall be adopted, subject to these articles, in the light 
of the regional situation and without discrimination as to form or substance. 


2. The measures referred to in paragraph 1 shall be formulated having regard 
to the reed to secure a supply of food for human consumption. 


Article 3 
The measures referred to in article 2 may include: 
(a) fixing the total allowable catch and its possible allocation; 
(b) regulation of fishing activity; 
{c) the establishment of closed seasons, 
(d) a temporary ban on fishing in certain areas of the sea; 


(e) any technical measures (relating, for example, to fishing gear, mesh 
sizes, fishing methods, minimum sizes of fish caught, etc.). 
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PART II: RIGHTS AND OBLIGATIONS OF COASTAL STATES 
Article 4 


Tn a zone beyond its territorial sea,* hereinafter called "the zone", the coastel 
State may exercise the rights and powers set forth in these articles. 


Article 5 


oe The zone shall not extend beyond (x) nautical miles measured from the paseline 
of the territorial sea. 


2. The extent of the zone shall be determined by the coastal State, within the limit 
referred to in paragraph 1, taking into account all relevant factors, in particular 
the geographical characteristics of the area and the fishery resources and their 
distribution off its coasts. 


Article 6R* 


Where the coasts of two States are opposite or ‘adjacent to each other, the 
delimitation of their respective zones within the limit specified in article 5 shall, 
failing agreement between them, be established in accordance with the provisions 
of article ... 


Article 7 


i. When in the interests of conserving any species it is necessary for the coastal 
State to fix a total allowable catch within its zone, it shall determine the total 
allowable catch so as to ensure the maintenance of the maximum sustainable yield. 


2. The coastal State shall submit the figures determined pursuant to paragraph 1 to 
‘the appropriate regional or sectoral | organizations. Those organizations mays on the 
pasis of all relevant scientific data, recommend other figures. 


3. Two or more coastal States may by mutual agreement decide to request a regional 
or sectoral fishing organization of their choice to determine the figures provided for 
in paragraph 1 for all stocks exploited jointly. 


* The breadth of the territorial sea (maximum 12 miles) will be dealt with 
elsewhere, in the provisions relating to the territorial sea. 


## As this article concerns a problem that is not peculiar to fisheries, it: 
should contain a reference to a more general provision in the Convention. 
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1. Within the framework of the above-mentioned aims of rational exploitation and 
conservation or fishery resources and taking account of the maximum allowable catch 
determined by the coastal State pursuant to article 7, as well as any recommendations 
made by appropriate organizations also pursuant to that article, the coastal State 
may reserve in its zone that part of the allowable catches of one or more species 
which vessels flying its flag are able to take. 


2. When exercising its right under paragraph 1, the coastsl State shall duly take 
into account the right of access of other States and particularly of: 


(a) States which have habitually fished in the zone; 


(vo) Developing States of the same region, provided such States have not invoked 
paragraph 1 above to reserve for vessels flying their flag all the fish they can catch 
in their own zone; 


(c) States whose economies are to a very large extent dependent on fishing, 
where such States have not satisfied their needs by invoking the provisions of this 
article; 


(4) States of the same region with limited fishery resources whose economy is 
especially dependent on fishing; 


(e) Land-locked States. 


3. In implementing this article, allowance shall be made for cases where the coastal 
State adopting the measures referred to in paragraph 1 is a developing country or a 
country whose economy is to a very large extent dependent on fishing. 


A coastal State may claim the same right with respect to those parts of its . 
territory in which the population is especially dependent on fishing for its livelihood 
and lacks alternative opportunities for permanent employment. 


Article 9 


1. A coastal State wishing to avail itself of article 8 shall, in accordance with 
article 13, notify the competent organization of the proposals concerning the rights 
to one or more species in its zone which it wishes to have reserved to vessels flying 
its flag and those to be granted to other States. 


z 


2. The organization shall immediately hold consultations on these proposals. 
3. Failing agreement within four months of notification, the coastal State may 


determine, at a level equal to or lower than the proposed level, the rights it will 
reserve to vessels flying its flag. 
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ee Any State which considers that such decision taken by the coastal State is in 
violation of the rights accruing to it under article 8 may, within two months, have 
recourse to the procedure for settlement of disputes provided for in article 20. 


5... Pending the decision of the Special Committee, the decision taken by the coastal 
State shall remain provisionally valid. However, the State which has’ referred the 
matter to the Special Committee, pursuant to paragraph 4 above, may in addition fou 
request the latter to prescribe certain provisional measures. The Committee shall 
rule thereon within six weeks. 


6. Every year, the decisions taken by the coastal State and the Special Committee 
and the agreement of the States concerned, as provided for in the preceding paragraphs , 
may be reviewed by the organization at the request of any of the interested parties. 
The provisions of paragraphs 2 to 5 shall apply to such review. 


Article 10 


In accordance with the principles of rational exploitation and conservation, the 
regulatory measures referred to in articles 2 and 3 shall be taken by the coastal State 
in its zone. 


Article 11 


Vessels fishing in a zone subject to regulation under the conditions provided 
for in article 10 shall respect the relevant regulations adopted by the coastal State. 


The States whose flags are flown by such vessels shall take the necessary steps 
to ensure that these regulations are respected. 


Article 12 


Ass The coastal State may stop, board ind inspect fishing vessels within its zone, 
if it has valid reason to suspect that they have committed a breach of the fishery 
regulations as provided for in these articles. 


2. The coastal State may also prosecute anc punish offences committed by such vessels 
unless the flag State has established a procedure permitting the prosecution and 
punishment of breaches of the fishery regulations of the coastal State adopted in 
conformity with these articles. 


In that case, the coastal State shall send a report attesting the breach of 
regulations to the flag State and shall furnish the flag State with any particulars 
constituting evidence that such breach has been committed. Within a period of six 
months from the receipt of the report attesting that breach, the flag State shall 
make known to the coastal State whether or not it has brought the matter before its 
judicial authorities so that proceedings may be instituted. 
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Should the flag State not bring the matter before its judicial authorities, or 
should it fail to reply, the coastal State shall have the right to refer the matter 
to its own courts. 


If the flag State has decided to bring the matter before ita judicial authorities, 
it shall inform the coastal State of the outcome of the proceedings. 
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PART III: REGIONAL OR SUCTORAL FISHERY ORGANIZATIONS 
Artiote 13 


1. Fishery organizations, hereinafter called "organizations" shall exercise the 
functions laid down in these articles. These organizations shall be responsible 
either for a region or for a given species. ‘ 


‘Stites whose vessels fish or are concerned with and equipped for fishing within 
a region shall establish a regional organization if one does not already exist. Coastal 
States of the region, as well as any State waose vessels fish or are concerned with and 
equipped for fishing in this region, shall be members of this organization. 


States whose vessels fish or are concerned with and equipped for fishing for 
certain species such as tune and whales shall establish a sectoral organization. This 
organization shall be establisned on a regional or world-wide basis if a competent 
sect @or regional organization does not already exist. Coastal States in whose 
zone this activity is exercised, a8 well as any State whose vessels fish or are 
concerned with and equipped for fishing for the species in question, shall be members 
of this organization. 


2, The constitutions or rules of procedure of these organizations shall ensure their 
most effective operation. In particular, they shall provide that the measures 
referred to in article 14 are as a general rule adopted by a majority greater than 

a simple majority, but not necessarily unanimously, and that they are binding upon the 
States members of the organization. 


36 Where an appropriate regional or sectoral organization has not yet been 
established, the coastal State concerned shall consult with other interested States 

if it is unable to take the action provided for under articles 7 and 9 with respect _ 

to such an organization. The decisions taken by the coastal State after such 
consultations shall be reviewed eacn year pending the establishment of the organization. 


Article 14 


pate nan mma 


1. The organization shall determine the procedures for applying the principles of 
rational exploitation and conservation as well as the pasic principles of the measures 
to be adopted for this purpose. 


2, Within the limits of their competence, they shall exercise the power to adopt the 
regulatory measures referred to in articles 2 and 3 in any part of a region beyond the 
zone in which a coastal State exercises sucn powers in accordance with article 10. 


3. {The organizetions shall co-ordinate the scientific research programmes of member 
statttg order to ensure the supply of appropriate scientific information. 


Article 15 


Vessels fishing in the area of competence of an organization are bound to comply 
with the measures adopted by such organizations. 


Flag States parties to this Convention shall take the necessary steps to ensure 


sucARpspmedceor Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 / 
201 ia 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Aeviere 16 
The organization shall supervise the execution of its decisions. 


Supervision shall be based, inter alia, on the examination of statistics which 
States members of the organization are required to compile and make available, and 
of all other data obtained from them. 


Article 17 


1. Yithin the framework of an organization, its inember States may decide, at the 
request of a coastal State, to establish in the zone of that State international 
fishery monitoring machinery for the purpose of reporting breaches of the regulations 
adopted by that State in accordance with article 10. ee 


To this end, member States may appoint officers authorized to investigate breaches 
of the regulations of that State. 


2. The provisions of article 12, paragraph 2, shall be applicable to breaches so 
established. The organization shall inform the coastal State and the flag State of 
tne findings of any inquiries it has made. The organization shall be kept informed 
of the outcome of legal proceedings. 


Article 18 
In all parts of a region situated outside the zones in which the regulatory powers 
referred to in article 10 are exercised, the powers of control and prosecution shall 


be exercised by the flag State unless the members of the organization agree upon an 
international fishery monitoring régime similar to that referred to in article lq. 


PART IV: INTERNATIONAL FISHERIL’S AUTHORITY 
Article 19 
The activities of the organizations may be supplemented, as necessary, by those 
of an international fisheries authority, either existing or to be set up,* the 
function of which could be: 
(a) to promote the establishment of new organizations and, where a competent 
organization does not exist, to exercise the powers which would normally devolve 


upon such organizations; % 


(b) to encourage all types of technical assistance in respect of fisheries. 


* The authority referred to in this article might be FAO, 


= ee . 
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PART V: SETTLEMENT OF DISPUTES 


Article 20 


als Any dispute which may arise in the cases referre’ to in these articles shall, at 
the request of any of the parties, be submitted for settlement to a special committee 
of five members, unless the parties to ihe dispute agree to seek a solution by other 
peaceful means, on accordance with Article a2 of the Cherter of the United Nations. 


ee The members of th special committee, one of whom sha™l act 1 as chairman, shall be 
appointed by mutual agreemcut between the parties to the dispute within three months of 
the request for scttlement in accordance with the provisions of this article. Failing 
agreement they shall, upon the request of any party to the dispute, be appointed by the 
Secretary-General cf the United ations, within a further three-month period, in 
consnliation witu the rerties to the dis;ute and with the. aopropriate United Nations 
authorities, from amor culy quelified persons not parties to the dispute and 
cpeclalizing in tie Logai, ag came or seientific aspects of fisheries, depending 
agow und nature of the Girsete to ke settled. Vacancics shell be filled in the same 
manner es the iritial appoin: mente vere made. 


: avery State party to wrole dongs under these articles shall have the right to 
auisute one person of ite choice vho shail heve the right to participate fully in the 

peceeocings of tre especial somml..ce on the sane vooting as its members but without the 
sight to vote o¢ ts Sake prt in she drafting of the committee's. decision. 

ik, The soecial comnit- 


=2 chail se organize its own procedures as to ensure that each 
perty hes the ees to be heard end te present its case. It shall also decide how 
‘he cosus and expeases are to be crpportioned. between che Beeohes to the PepUtes failing 


groemnout by the partics on this maoher 


Seae cul Lave its dseioic. within five months of the date of 


appo.ntivsat of its members, unisas it decides that it is necessary to extend the 

tine a fursher veriod which shall not exceed three months. 

eo oy ace gteecen. Sis “sl fuss, the spertial ecmmittee shall comply with these articles 
ani Wahu the rules of geaeral intern vtional law and any special agreements reached 
WETAISEn Oe pase ee ee eo eee 2. ee ee tow ehtliee the dispute, 

{. sne decisions of the special committee shall be adopted by a majority vote. 


Article 21 
Thc decisions of the special committee shall be binding on the parties concerned. 


‘The greatest possible gonedacration shall. be paid to any recommendations 
acconpanving these decisions. 


foes 


La 
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Article 22 


If the factual basis of the award of the special committee is altered owing to 
substantial changes in the stock or stocks of fish or other living marine resources or 
in methods of fishing, any of the parties concerned may request the organization to 
Make the necessary changes in the measures of conservation. 


If a decision cannot be obtained within a reasonable time, any of the parties 


concerned may again resort to the procedure specified in article 20, provided that at 
least two years have elapsed since the original award. 


PART VI: RELATIONS WITH OTHER TREATIES 
Article 23 
i. The provisions of these articles 


- shall not prejudice the maintenance of any existing special fisheries régime 
existing among States members of a customs union; 


- shall not preclude the establishment of a special fisheries régime among the 
States fishing for a particular region for that region or amonr States members of a 
customs union, 


2. Where such a special régime exists, vessels of participating, States fishing in 
the zone of another participating State shall be treated on the same footing as vessels 
of the latter for the purpose of article 8, paragraph l. 
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ON THE LAW OF THE SEA 23 August 1974 


ORIGINAL: ENGLISH 


SECOND COMMITTEE 


United States of America: draft article for a chapter. 
on the high seas 


Living resources 


1. States shall co-operate with each other in the exploitation and conservation of 
living resources in areas beyond the economic zone of coastal States. States exploiting 
icenticel resources, or different resources located in the same area, shall enter into 
fisheries management agreements, and establish appropriate multilateral fisheries 
ccganizations, for the purpose of maintaining these resources. If such a body eannot be 
‘constituted among the concerned States, they may ask for the assistance of the Food and 
sgviculture Organization of the United Nations in establishing an appropriate regional 
cy international regulatory body. 


2. States, acting individually and turough regional and international fisheries 
organizations, have the duty to apply the following conservation measures for such 
living resources: 


(A) allowable catch and other conservation measures shall be established which 
are designed, on the best evidence available to maintain or restore populations of 
harvested species at levels which can produce the maximum sustainable yield, taking into 
account relevant environmental and economic factors, and any generally agreed glohkal 
and regional minimum standards; 


(B) such measures shall take into account effects on species associated with or 
dependent upon harvested species and at a minimum, shall be designed to maintain or 
restore populations of such associated or dependent species above levels at which they 


may become threatened with extinction; 


(C) for this purpose, scientific information, catch and fishing effort statistics, 
and other relevant data shall be contributed and exchanged on a regular basis; 


(D). conservation measures and their implementation shall not discriminate in 
form or fact against any fisherman. Conservation measures shall remain in force pending 
the settlement, in accordance with the provisions of chapter , of any disagreement 
as to their validity. — 


3.  Aidprovedt For Retedse'200 FHAIOF SCI RDPRISHIESTRIBIBGOSUUOT SE” Be 


article and article » respectively, 


te oy Pr 


f 
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Australia and New Zealand: draft article on highly migratory Species 


Highly migratory species, defined in the annex, 1/ shall be regulated in accordance 
with the provisions of article in the same manner as other species'ef fish found 
or taken in the economic zone, except that in recognition of the greater likelihood 
that more States will be required in the case of highly migratory species to co-operate 
in the conservation, management and control of such species as well as in the rational 
utilization of such species, the following additional provisions shall apply: 


ae All States shall co-operate fully with an appropriate international or regional 
organization (being either an organization which exists on the date of entry into force 
of this article or an organization set up pursuant to this article) established and 
empowered to issue regulations to conserve and manage the species concerned, including 
the allocation of national quotas. 


3. In the absence of agreement to tle contrary decisions of the organizations 7 
shall require an affirmative vote of two thirds of its members. 


1/ A flexible procedure for the amendment of such a technical annex will be . 
required. 


2/ In this article the term “other waters" includes archipelagic, territorial, 
and internal waters. In these areas the coastal State shall apply regulations dealing 
with conservation measures. 
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4. ‘The organization in formulating regulations shall take into account’ the following © 
criteria: 


A. The coastal State's right in priority to other States to harvest the regulated 
species within its economic zone to the extent of its harvesting capacity subject only 
to conservation measures issued by the PRERE TESTOR in order to maintain or restore the 


regulated species. 


B. The rational utilization of such species within its maximum sustainable yield, 
based on the best available scientific evidence. - re 


C. Traditional harvesting patterns both in the region and in the economic zone, 
taking into account the desirability of avoiding to the maximum extent possible severe 
economic dislocations in eny State as a result of the application of ‘this article. 


De The criteria applicable to other than highly migratory species, as set out in 
article ae Pe ee a , on DT AN MR e heee coast Pde a 


5. A. The organization shall fix a uniform fee for fish caught whether inside or 
outside an economic. zone, provided that a coastal State shall be exempt from such fee 
in vesect of fish CBUgHE Py its vessels in its economic zone or other: POHeEe, 


Be “The uniform fee shall be fixed at a reasonable 2 level, with a view to providing 
for: : 4 : 


(1) “The organization! s ‘administrative expenses. 


(2) Effective contribution to nanecenent and development progr aumes for the 
species concerned. : : ; 


(3) Enforcement. 
(4) Scientific research, 


'C. The coastal State shall receive the uniform fee paid in respect of. “Fish caught 
by foreign vessels within its economic zone. 
D. The organization shall establish rules for the collection and payment of the 
uniform fee, and shall make appropriate arrangements with the coastal State regarding 
the establishment and peer cereon of such’ rules. 


i. 
E. The organization may require a iiiber, to make a minimum contribution to its 


budget, taking into account fees re ceived by the erga enetacn in respect of fishing 
by the member s nationals. ‘ ii 


6. Each State shall give effect ‘6 the regulations issued by the Sresivaeions 


A. Within its economic zone or other waters it shall. apply those: regulations 
to all persons and vessels. 


B. Outside its economic zone it shall apply those regulations to vessels ‘flying 


its flag. 
207° | wee fo 
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ep provisions ¢2u_ing with enforcensnt. outside the eccnomic zone will be 


A State shall have ths right to submit to the Disputes Tribunal any dispute relating 
regulation by either another Stete or by the organization. The Disputes Tribunal 
i ot nave Jerisdiction to dr side trie matter end to modify or set aside any regulation 
“roa whatever source sesnecting the regulated species, including a regulation respecting 
fees, which it may find to he contrary to the provisions or principles of this article. 


“4p 


pees 


aes In disputes involving scientific and technical matters the Disputes Tribunal 
“aa.l request the opinion of experts from FAO and fron any other appropriate source. 


Be the Disputes Tt bunal chall have due regard to the @esirability of avoiding a 
sree NE hel Face er regulations within a single region of migration of a 
v H1g1.y migratory species and to the interests both of coastal St 
: ; iy a ates and 
it wacer fishing States in the species. oe, 
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Denmark: draft article on anadromous species 


The exploitation of anadromous species shall be regulated by agreement among 
interested States or by international arrangements through the appropriate 
intergovernmental fisheries organization. 


All interested States shall have an equal right to participate in such arrangements 
and organizations. Any arrangement shall take into account the interest of the State 
of origin and the interests of other coastal States. 
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Treland _ draft article on .- . =cmous species 
(under items 6.6: 6.6.3: T; 8.4) 


The right of exploitation of Stocks of anadromous species shall be exercised 
only: 


(i) within waters under the jurisdiction of the State of origin, 


(ii) within waters under the jurisdiction of other coastal States, subject to 
such conditions and regulations as shall be agreed between such coastal 
State and the State of origin, taking into account the special role of the 
State of origin in the conservation of the species. 


=xplanatory Note 


Anadromous fish such as salmon, are completely dependent on fresh water rivers 
for their existence. Only in rivers that are unpolluted and in which suitable 
stretches of gravel and water flow con ‘tions exist can the spawning and hatching-out 
take place. The tiny fish after hatching-out may spend up to as many as four years in 
the river systems before migrating to the sea. These fish when fully grown in the sea 
have an irresistible urge to return to the rivers in which they themselves were spawned 
and wherein the cycle is reneated. If, then, the stock is to survive, positive steps 


waters and the expenditure of large sums of money by the State and by industry, as well 
as & sacrifice in refraining from using the available water supply otherwise. If the 
sustainable yield of the stocks of salmon is to be maintained at the optimum level, 
captures on the high seas and within the coastal waters of States other than the State 


species. Recognition of an economic zone wherein coastal States would have extensive 
jurisdiction over the living resources within the zone, including anadromous fish 
moving through the zone, intensifies the problem for the States of origin of anadromous 


their conservation and accord due recognition of the expense and sacrifices which must 
be made by the State of origin to this end. 
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be 


SECOND COMMITTEE 


Japan: draft article on anadromous species © 


1. The conservation and management of anadromous species shall be regulated through 
arrangements among the States participating in the exploitation of such species and, 
where appropriate, through regional intergovernmental organizations established for 
this purpose. 


2. The special interest of the coastal State, in whose fresh or estuarine waters 
anadromous species spawn, shall be taken into account in the arrangements for regulating 
such species. 
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The special case of salmon - the most important anadromous speci-s 


This paper summarizes the unique position of the various species of salmon in the 
world of fisheries management. It is submitted to provide the basis in fact and in 
equity for the development of an appropriate régime for the best use of this valuable 


T2SCurce. 


Salmon are unique in returning from the sea to the same fresh waters where they 
were born, to spawn and leave their fertilized eggs to develop in the same gravel beds. 
Following hatching, some salmon migrate directly to the sea as small fry; other = 2cies 


° . + + .+e to several years in fresh water lakes or streams. 

‘Ile salmon grow ani mature in the open sea, they occupy the upper layers of cold 
northern waters where they are not serious competitors for the food supply of other 
valuable species. In the open sea they are found mainly in areas within the proposed 
200-mile econom.c zones, but also, to a considerable degree, in areas beyond national 
jurisdictioz. 


Salmon ere the only fish occurring in the open sea which man can and does increase 
by positive cuivurel measures.- Such measures can be taken only by the State of origin. 


Mixed in distant waters, salmon runs separate to return unerringly to their home 
streams. in distant waters salmon runs which need special protection are mixed with 
runs wniech are abundant; only as they approach their home streams (the very streams 
«here they were bred) can the salmon runs be cropped separately and in accordance with E 
the catches each run can support. 


Silimon reach their greatest weight as they approach their home streams. During 
their migrations from the open sea to the spawning grounds, salmon grow faster than eS 
they die off. The greatest yield can be obtained by fishing the runs close to their 
home streams. 


Strict regulations are needed to let the right number of spawners through the 
fishe-y to the spawning streams. This must be done by assessments of the runs &s they 
eppezr, end prompt and often drastic restriction of fishing to let the optimum spawning 
run througn. This requires costly supervision and enforcement, as well as co-operaticn 
of the fishermen: Only the State of origin of the salmon can carry out this essential 
function. 
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Salmon must have unobstructed access to their spawning grounds, which may be as 
much as 1,500 miles inland from the sea. This involves heavy direct expenses in removal 
of natural obstructions (e.g. landslides) and construction of fish passes. There is 
also much indirect cost to the State of origin in foregoing hydro-electric development, 
irrigation projects, flood control and other benefits, all of which would involve dams 
obstructing the passage of salmon. For example, power dams of great potential value have 
been kept off the Fraser River in British Columbia in order to maintain the productivity 
of one of the world's great salmon rivers. The State of origin must also protect salmon 
waters from pollution. 


Artificial means of increasing salmon production are becoming ever more effective. 
Large scale projects to increase salmon production include provision of artificial 
channels where natural spawning grounds are inadequate, hatcheries to increase the 
numbers and proportions of fry produced from salmon eggs, and associated facilities for 
rearing small salmon safe from the enemies and fluctuations, in water levels which 
threaten them in nature. These salmon culture techniques Have, in recent years, passed 
the experimental stage to that of demonstrated effectiveness. In North America alorie, — 
mundreds of millions of dollars will be spent in such efforts. "°° , 


and the development of artificial means of 
more salmon have required and continue to require intensive scientific 
research. The States of origin of salmon have already spent hundreds of millions of 
dollars in research on salmon. ee 


Only the State of origin. can protect and culture salmon and effectively manage the 
fishery. All the steps noted above .can be carried out only by the State in whose 
civers the salmon breed - thé State of origin. \No other State'ean see that the right 
number of salmon get through the fishery to spawn. No other State can keep salmon 
rivers and lakes unobstructed and unpolluted. No other State can take positive measures 
to inerease salmon production by artificial means such as man-made spawing channels, 
hatcheries and rearing facilities. Without these effective and costly actions by the 
State of crigin, there would’ be no commercial salmon runs. |" fete | hh 


A régime must be found which assures for the State of origin the fruits of its 
efforts and so encourages it-to continue to bear the costs. This requires curtailment 


of the fishing of salmon on the open sea outside national jurisdictions and co-operation 
with the State of origin by other States through whose zones the salmon may migrate. 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 | 
912 


; ras _ Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 = 


: ): UNITED NATIONS 


| rs 
&s SIA THIRD CONFERENCE ~ ASCONF,62/C.2/L.49 
S224 ON THE LAW OF THE SEA | iiapaebaa a 


ORIGINAL: ENGLISH 


RETA a cae A PAS EEO Sa EEE I OE PET NEST OT GO EEN LOTS CT LE TE TTT 


Fiji, Indonesia, Mauritius and Philippines: draft 
articles relating to archipelagic States 


These draft articles are largely based on proposals contained in documents 
A/AC.138/SC.II/L.15 1/ and A/AC.138/SC.II/L.48 2/ submitted to the Committee on the 


Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the Limits of National 
Jurisdiction. 


1/ Official Records of the General sssenbe 
Supplement No. 21 (A/9021, vol. V, item 16, p. 


ef Ibid., (A/9c21, vol. III, pp. oe 


Session, 
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Article 1 
ds These articles apply only to archipelagic States. - 


2. An archipelagic State is a State constituted wholly by one or more archipelagos 
and may include other islands. 


3. For the purpose of these articles an archipelago is a group of islands, including 
parts of islands, interconnecting waters and other natural features which are so closely 
interrelated that such islands, waters and other natural features form an intrinsic 
geographical, economic and political entity, or which historically have been regarded 

as such. 


Article 2 


1. An archipelagic State may employ the method of straight baselines joining the 
outermost points of the outermost islands and drying reefs of the archipelago in drawing 
the baselines from which the extent of the territorial sea, economic zone and other 
special jurisdictions are to be measured, t : 

2. The drawing of such baselines shall not depart a any appreciable extent from the 
general configuration of the archipelago. Al 


3, Baselines shall not be drawn to and from low-tide elevations unless lighthouses o 

similar installations which are permanently above sea level have been built on them or 

where a low-tide elevation is situated wholly or partly at a distance not exceeding the 
breadth of the territorial sea from the nearest island. 


4, The system of straight baselines shall not be applied by an archipelagiec State in 
such @ manner as to cut off tne territorial sea of another State as determined under 
article of chapter of this Convention. 


5. If the drawing of such baselines encloses a part of the sea which has traditionally 
been used by an immediately adjacent neighbouring State for direct communication, 
including the laying of submarine cables and pipelines, between one part of its national 
territory and another part of such territory, the continued right of such communication 
shall be recognized and guaranteed by the archipelagic State, ; 


6. An archipelagic State shall clearly indicate its straight baselines on charts to 
which due Fublicity shall be given. 


Article 3 
1. The waters enclosed by the baselines, which waters are referred to in these articles 


as archipelagic waters, regardless of their depth or distance from the coast, belong to, 
and are subject to the sovereignty of, the archipelagic State to which they appertain. 
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and to all of the resources contained therein, 
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Article 4 


Subject to the provisions of article 5, ships of all States /whether coastal or not/ 
shall enjoy the right of innocent passage through archipelagic waters. 


Article 5 
Ls An archipelagic State may designate sealanes suitable for the safe and expeditious 
passege of foreign ships through its archipelagic waters, and may restrict the passage 
of such ships, or any types or classes of such ships, through those waters to any such 
sealanes. 


2. An archipelagic State may, from time to time, after giving due publicity thereto, 
substitute other sealanes for any sealanes previously designated by it under the 
provisions of this article. 


3. An archipelagic State which designates sealanes under the provisions of this article 
way also prescribe traffic separation schemes for the passage of such ships through those 
sealanes. 

kK. In the designation of sealanes and the prescription of traffic separation schemes 
under the provisions of this article an archipelagic State shall, inter alia, take 

into account: 


(a) the recommendations or technical advice of competent international 
organizations; 


(vo) any channels customarily used for international navigation; 

(c) the special characteristics of particular channels; and 

(4) the special characteristics of particular ships. 
5. An archipelagic State shall clearly demarcate all sealanes designated by it under 
the provisions of this article and indicate them on charts to which due publicity 
shall be given. 
6. An archipelazic State may make Jaws and regulations, not inconsistent with the 
provisions of these articles and having regard to other applicable rules of internationai 
law, relating to passage through its archipelagic waters, or the sealanes designated 
under the provisions of this article, which laws and regulations may be in respect of 
all or any of the following: 

(a) the safety of navigation and the regulation of marine traffic; 


(bo) the installation, utilization and protection of navigational aids and 
facilities; 


) ee 
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(c) the installation, utilization and protection of facilities or installations 
for the exploration and exploitation of the marine resources, including the resources 
of the sea-bed and subsoil, of the archipelagic waters; 


(a) the protection of submarine or aerial cables and pipelines; 
(e) the conservation of the living resources ‘of the sea; 


(f) the preservation of the environment of the archipelagic State, and the 
prevention of pollution thereto; Lo tds 


(g) research in the marine environment, and hydrographic surveys; 


(nh) the prevention of infringement of the fisheries regulations of the archipelagic 
State, including inter. alia those relating to the' stowage of gear; 


(i) the prevention of infringement of the customs, fiscal, immigration, quarantine, 
sanitery and phytosanitary regulations of the archipelagic State; and 


(J) the preservation of the peace, good order dnd ‘security of the archipelagic 


os ; 
ovate. 


7. The archipelagic State shall give due publicity to all laws and regulations made 
y it under the provisions of this article. 


5. Foreign ships exercising the right of innocent passage through the archipelagic 
wavers cr the sealanes designated under the provisions of this article shall comply with 
all laws end regulations made by the archipelagic State under the provisions of this 
article, : 


9. If any foreign warship does not comply with the laws and regulations of the 
archipelagic State concerning its passage through the archipelagic waters or the sealanes 
designated under the provisions of this article and disregards any request for compliance 
which is made to it, the archipelagic State may suspend the passage of such warship and 
require it to leave the archipelagic waters by such safe and expeditious route as may be 
designated by the archipelagic State. —_ Oe Sig 


10. Subject to the provisions of paragraph 9 of this article, an archipelagic State may 
net suspend. the innocent passage of foreign ships’ through sealanes designated by it under 
tke provisions of this article, except when essential for the protection of its security, 
after giving due publicity thereto and substituting other sealanes for those through 
which innocent passage. has been suspended. 


[The foregoing provisions relating to archipelagic States are without prejudice ‘to 


2 


the régime concérning coastlines deeply indented and cut into and to the waters enclosed 
by a fringe of islands along the coast./ 
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People's Republic of Bulgaria, German Democratic Republic and Polish 


People's Republic: amendments to draft articles on archipelagic 
States contained in document A/CONF. 62/6. 2/2. 49 


On pages 2, 3, 4 and 5 change the texts of articles 1 and 4 and of article 5, 
paragraphs 8, 9 and 10 as follows: 


Article 1 
i. These articles apply only to archipelagic States. 


2. An archipelagic State is a State consisting wholly of one or several archipelagos 
forming a geographical, historical, political and economic entity. 


3. All waters within the archipelecic State shall be under its sovereignty and shall 
be desig..ated as archipelagic waters. 


h, Tne sovereignty of the archipelagic State shall also extend to the airspace over 
the archipelagic waters and to the surface and subsoil of the sea-bed of such waters. 
All resources of the archipelagic waters shall be under the sovereignty of the 
archipelagic State. 


De The archipelagic State shall exercise that sovereignty in accordance with the 
provisions of the present articles and other rules of international law. 


Article 4 


All ships shall enjoy equal freedom of pessage in erchipelagic straits, the 
approaches thereto, and those areas in the archipelagic waters of the archipelagic 
State along which normally lie the shortest sea lanes used for international navigation 
between one part and another part of the high seas. 


Article 5 


8. Foreign ships exercising the right of free passage through the archipelagic waters 
or the sea lanes designated under the provisions of this article shall comply with the 
relevant lawa and regulations made by the archipelagic State under the provisions of 
this article. 
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9. All ships passing through the straits and waters of archipelagic States shall not 
in any way endanger the security of such States, their territorial integrity or 
political independence. Warships passing through such straits and waters may not engage 
in any exercises or gunfire, use any form of weapon, launch or take on aircraft, carry 
out hydrographic surveys or engage in any similar activity unrelated to their passage. 
All ships shall inform the archipelagic State of any damage, unforeseen stoppage, or of 
any action rendered necessary by force majeure. 


10. An archipelagic State may not interrupt or suspend the transit of ships through its 
straits or archipelagic waters, or take any action which may impede their passage. 


= OE 
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Ecuador: proposal_on item 16: archipelagos 


Article .... The method applied to archipelagic States for the drawing 
of baselines shall also apply to archipelagos that form part of a State, without 
entailing any change in the natural régime of the waters of such archipelagos or of 
their territorial sea. . 
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SECOND COMAITTLE 


Thailand: draft articles on item 16 


Archipelagoes 


Article ees 


In any situation where the erchipelaric vaters, or territorial waters measured 
therefron, of en archipelagis State include areas which previously had been considered 
as high seas, that archipelagic State, in the exercise of its sovereignty over such 
areas, shall give special consideration to the interests and needs of its neighbouring 
States with regard to the exploitation of living resources in these areas, and, to this 
effect, shall enter into an agreement with any neighbouring State, at the request of the 
latter, either by regional or bilateral arrangements, with a view to prescribing 
modalities entitling the nationals of such neighbouring State to engage and take part 
on an equal footing with its nationals and, where geographical circumstances so permit, 
on the basis of reciprocity, in the exploitation of living resources therein. 


Article ... 


In addition to the right of passare through the sealanes designated for international 
navigation, an archipelagic State shall recognize, for the sole benefit of such of 
its neighbouring States as are enclosed or partly enclosed by its archipelagic waters, 
a right of innocent passare through these waters for the purpose of gaining access to 
and from any part of the high seas vy the shortest and most convenient routes. 


To this effect, an archipelagic State shall enter into arrangements with any such 
neighbouring States at the request of the latter. 
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Bahamas: draft articles on archipelagic States 


Item 16 
Article 1 
1. An archipelagic State is a State constituted wholly or mainly of one or more 
archipelagos. 
2. For the purpose of these articles, an archipelago is a group of islands, including 


parts of islands, and other natural features which are so closely interrelated that the 
component islands and other natural features form an intrinsic geographical, economic 
and political entity or which historically have been regarded as such. 


Article 2 


ake In drawing the baselines from which the extent of the territorial sea, economic 
zone and other special jurisdictions are to be measured, an archipelagic State may 
employ the method of straight baselines joining the outermost points of the outermost 
islands and drying reefs or low-tide elevations of the archipelago or may employ as a 
paseline any non-navigable continuous reefs or shoals lying between such points. 
2. If the drawing of such baselines encloses a part of the sea traditionally used 
by an immediate and adjacent neighbouring State for direct communication from one part 
of its territory to another part, such communication shall continue to be respected. 


Article 3 

Ls The waters enclosed by the baselines, hereinafter referred to as archipelagic 
waters, regardless of their depth or distance from the coast, belong to and are subject 
to the sovereignty of the archipelagic State to which they appertain. 

2. The sovereignty and rights of the archipelagic State extend to the air space over 


its archipelagic waters, as well as to the water column, the sea~bed and subsoil 
thereof, and to all the resources contained therein. 


ore 
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Turkey: draft article on item 17. Enclosed and 


seni-enclosed sé¢as 


Article ..- 


The general rules set out in chapters ... (chaptera relating to territorial ses and 
economic sone) of this Convention shall be applied, in enclosed and semi-enclosed seas, 
in a manner consistent with equity. 


States bordering enclosed and semi-enclosed seas may hold consultations among 
themselves with a view to determining the manner and method of application, appropriate 
for their region, for the purposes of this article. 
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SECOND COMMITTEE 


Fiji, New Zealand, Tonga and Western Samoa: draft articles on islands 
and on territories under foreign domination or control 
on or control 

A. ISLANDS 


Ls An island is a naturally-formed area of land, surrounded by water, which is above 
water at high tide. 


e. Subject to paragraph 5 of this article, the territerial sea of an island is 
measured in accordance with the prvvisions of this Convention applicable to other land 
territory. 


3. The economie zone of an island and its continental Shelf are determined in 
accordance with the provisions of this Conventian applicable to other land territory. 


4 The foregoing provisions have application to all islands, including those ceamprised 
in an island State, 


5 In the case of atolls or of islands having fringing reefs, the baseline for 
measuring the breadth of the territorial sea shall be the seaward edge of the reef, as 
shown on official charts. 


/ These provisions are intended to be without prejudice to the question af the- 
delimitation of island ocean space as between adjacent or opposite States, or in ether 
special circumstances. Wor do they purport to deal with the régime of islands 
applicable to an archipelagic State or tna the off-lying archipelago of a coastal State, 
or the case of a fringe of islands along e coast in its immediate vicinity referred te 
in article 4 (1) nf tne 1958 Geneva Convention on the Territorial Sea and Contiguous 


zone. / 


B. TERRITORIES UNDER FOREIGN DOMINATION OR CONTROL 


In respect of a territory whose prople have attained neither full independence ner 
some other self-governing status following an act of self-determination under the auspices 
of the United Nations, the rights to the resources of the economic zone created in respect 
of that territory and to the resources of its continental shelf are vested in the 
inhabitants of that territory to be exercised by them for their benefit and in aceerdance 
with their needs and requirements. Such rights may not be assumed, exercised or profited 
from or in any way infringed by a metropolitan or foreign power administering or occupying 
that territory. 
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Aptiche 2 


1. An felend is « naturally formed area of land, surrounded ty water, which is 
above water at high tide. . 


2. kp island forms ap integral part of the territory of the State to wolch it 
balongs 


3. The foregoing provistons heve epplication to all islands, including those 
comprised in an island State. 


Article 2 


1. The sovereignty and jurisdiction of a State extends to the maritime sones of 
ior rpc determined ané delimited in accordance with the- of this. 
on applicable to ita land territo-y, 


2. The sovereignty over the. jeland extends to its territorial sea, the air space 
over the island and its territorial sea, to its sea-bed and the subs thereof. and 
to the cobtinental shelf for the purpose of exploring it and exploit its natural, 
resources. 

a the 
3. ‘The island has a contizuous zone and an economic none on the some basis ao % 
continental *erritory, in accordance with the provisions of this Convention. 
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Turkey: draft article on item 19. Régime of islands 


Article [I 


(Definitions) 
Article 2 


Except where otherwise provided in this chapter, the marine spaces of islands are 
determined in accordance with the provisions of this, Convention. 


Article 3 


de No economic zone shall be established by any State which has dominion over or 
controls a foreign island in waters contiguous to that island. 


The inhabitants of such islands shall be entitled to create their economic zone 
at any time prior to or after attaining independence or self-rule. The right to the 
resources of such economic zone and to the resources of its continental shelf are vested 
in the inhabitants of that island to be exercised by them for their benefit and in 
accordance with their needs or requirements. 


In case the inhabitants of such islands do not create an’ economic zone, the 
Authority shall be entitled to explore aid exploit such areas, bearing in mind the 
interests of the inhabitants. 


e. An island situated in the economic zone or on the continental shelf of other States 
shall have no economic zone or continental shelf of its own if it does not contain at 
least one tenth of the land area and population of the State to which it belongs. 


3. «Islands without economic life and situated outside the territorial sea of a State 
shall have no marine space of their own. 


hL, Rocks and low tide elevations shall have no marine space of their own. 
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Article 4 


A coastal State cannot claim rights based on the concept of archipelago or 
archipelagic waters over a group of islands <ituated off its coasts. 


Article 5 


In arees of semi-enclosed seas, having special geographic characteristics, the 
maritime spaces of islands shall be determined Jointly by the States of that area. 


Article 6 
The provisions of this chapter shall be applied without prejudice to the articles 
of this Convention relating to delimitation of marine spaces between countries with 
adjacent and/or opposite coasts. 
Article 7 
For the purposes of this chapter the term “marine space" implies either the 


territorial sea and/or continental shelf and/or the economic zone according to the 
context in which the term has been used. 
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7 SECOND COMMITTEE 


Argentina, Bolivia, Brazil, Colombia, Costa Rica, Dominican Republic, 
Ecuador, El Salvador, Guatemala, Honduras, Mexico, Nicaragua, Panama, 


Uruguay: draft article on islands and other territories under 
colonial domination or foreign occupation 


The rights recognized or established in the present Convention shall not be 
invoked by the colonial or occupying Power in respect of islands and other territories 
under colonial domination or foreign occupation as long as that situation persists. 
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Algeria, Dahomey, Guinea, Ivory Coast, 
Liberia, Madagascar, tigli, Mauritius, 
Mauritania, Morocco, Senegal, Tunisia, 


Upper Volta and Zambia: draft articles 
on iten 16, Régime of islands 


Article I 


1. An iSland is a vast naturaily formed area of land, surrounded by water, which is 
above water at hivh tide. 


2, An islet is a smaller naturally forned area of land, surrounded by water, which is 
above water at high tide. 


3. A rock is a naturally formed rocky elevation of ground, surrounded by water, which 
is above water at high tide. 


—&. # low-tide elevation is a naturally formed area of land which is surrounded by and 
QQ nn Cad * 
above water at low tide but submerged at hizn tide. 


S. An island, islet, rock or a low-tide elevation are considered as adjacent when they 
are Situated in proximity of the coasts of the State to which they belons. 


€. An island, islet, rock or a low-tide elevation are considered as non-adjacent when 
they are not situated in the proximity of the coasts of that State to which they belong. 


Article II * 


1. The baselines applicable to adjacent islands, islets, rocks and low-tide elevations, 
in accordance with article I, are considered as the baselines applicable to the State to 
which they belong and consequently are used in the measurement of the marine staces of -~. 
that State. : 


2, The marine spaces of islands considered non-adjacent, ia accordance with paragraphs 1 
and 6, shall be delimited on the basis of relevant factors taking into account equitable 
criteria. 
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3. These equitable criteria should notably relate to: 


-~ the size of these naturally formed areas of land; 

- their geographical configuration and their geological and geomorphological 
structure; ; 

-~ the needs and interests of the population living thereon; 

- the living conditions which prevent a permanent settlement of population; 

- whether these islands are situated on the continental shelf of another State or 
in the proximity of its marine space; 


- whether, due to their situation far from the coast, they may influence the 
equity of the delimitation. 


hk, A State cannot claim jurisdiction over the marine space by virtue of the sovereignty 
or control which it exercises over an islet, rock or low-tide elevation as defined 
in paragraphs 2, 3, 4 and 6 of article I. 


5. In accordance with paragraph 4 of this article, safety zones of reasonable breadth 
may nevertheless be established around such islets, rocks or low-tide elevations. 


Article ITT 


1. In accordance with the provisions of article I, paragraph 6, and article II, 
paragraphs 2 and 3, the delimitation of the marine spaces between adjacent and/or 
opposite States must be done, in the case of presence of islands, by agreement 
between them according to principles of equity, the median or equidistance line 
not being the only method of delimitation. 


2. For this purpose, special account should be taken of geological and geomorphelogical 
criteria, as well as of all other special circumstances. 


Article IV 


1. The provisions of articles I and II shall not apply either to insular or to 
archipelagie States, 


2, A coastal State cannot claim rights based on the concept of archipelago or 
archipelagic waters by reason of its exercise of sovereignty or control over a group 
of islands situated off its coasts. . 
Article V 
Concerning islands under colonial domination, racist régime or foreign oceupation, 
the rights to the maritime spaces and to the resources thereof belong to the inhabitants 
of those islands and must profit only their own development. | 


No colonial or foreign or racist power which administers or occupies those 
islands shall exercise those rights, profit from them or in any way infringe upon them . 
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Indonesia: draft article on historic waters 


No claim to historic waters shall include land territory or waters under the 
established sovereignty, sovereign rights or jurisdiction of another State. 
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Afghanistan, Bhutan, Bolivia, Botswana, Burundi, Czechoslovekia, Hungary, 


Laos, Lesotho, Mali, Mongolia, Nepal, Paraguay, Swaziland, Uganda, Upper 


Volta and Zambia: explanatory paper on draft articles relating to land- 
= locked States 1/ — 


In‘ accordance with the list of subjects and issues relating to the ’.v of the sea 
which was approved by the Sea-Bed Committee in 1972 end which, according to its report 
to the twenty-seventh session of the General Assembly, "should serve as a framework for 
discussion and drafting of necessary articles" at the Third United Nations Conference on 
the Law of the Sea, 2/ legal norms ensuring the rights and interests of land-locked 
and other geographically disadvantaged States shall become a part of the new 
codification of international law of the sea which will emerge from that Conference, 
for the list includes two specific items, one dealing with the problems of land-locked 
countries, the other with the problems relating to the rights and interests of 
shelf-locked States and States with narrow shelves or coastlines. 


Item 9, relating td land~Locked States, includes inter alia the following subitems: 


“9.1 General Principles of the Law of the Sea concerning the land-locked 
countries 


9.2 “Rights and interests of lend-locked countries 


9.2.1 ‘Free access to and from the sea: freedom of transit, means and 


’ facilities for transport and communications 
9.2.2 Equality of treatment in the ports of transit .States 


9.2.3. Free access to the international sea-bed area beyond national 
Jurisdiction _ 


9.2.4 Participation in the international régime, including the machinery 
and the equitable sharing in the benefits of the area": - 


3/ Official Records of the General Assembly, Twenty~eighth Session, 
Bupplement No. 21 (A/9021), vol. II. 

2/ Official Records of the General Assembly, Twenty-seventh Session, 
Supplement No. 21 (4/8721), para. 23). ; 
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Needicss to say, a just and satisfactory sclution of the above-mentioned points 
and their implementation in adeauate provis’ons are of the utmost significance for all 
Jand-locked countries, both developed States exporting industrial goods and importing 
raw materisie, and developing States whose econcmy largely depends on the exportation 
of raw materials and the importation of industrial products and complexes. 


Under present international lew the right of land-locked States to free access to 
and from the sea is a firmly established and legally binding principle. It shall be 
reayfirmed and elaborated in the new codification instrument on the law of the sea. 


Such a conclusion is indispensable if the land-locked States are to be given a 
real opportunity to participate in the uses of the seas ani to enjoy benefits from 
then on equal terms with coastal Statee. For this purpose the land-—locked States 
rast obtain adequate legal means end guarantees ensuring them of the exercise of their 
Tight ot free accesrm to and from the sea, ineluding the right of free access to the 
cea-bed area. beyond netional jurisdiction. This necessity arises from their 
geceraphiceally disadvantaged position, from the fact that they lack any sea coast 
~heatsoever and, in nost cases, vast distances separate them from the coast. 


vt * Es 


As a vrinciple of internstionsl low the right of Jand-locked countries to free 
seeess to and from the sca was also provided “or and implemented step-by-step in 
hiiateral and multilateral treaties, mostly concluded in this century. This development 
nad several significant milestencs, particularily the Bercelona Convention and Statute 
on Freedom of Transit in 1921, the Geneva Conventious on the Law of the Sea in 1958 
and the New York Convention on Transit Trade of Land-Locked States in 1965. 


Without underestimating the relevance of these instruments, their positive 
-ontributions to the struggle for recognition and deve’ ment of the right of free 
aceeess to and fram the gea, as well as to practical settlements of many issues 
‘aveolved, it must be stated that in some respects they brought only partial solutions. 


Thus, Yor example, tue Barcelona Statute faciliteted transit in general and was 
relpful to land-locked States, particularly those in Europe, by opening up to them 
necessary routes to the s23. Moreover, this mltilateral regulation inspired the 
conclusion of bilateral agreements ~hich were bazed on tne principles of the Barcelona 
Statute. 


On the other hand, this instrument did not provide for all means of transport and 
cormunication, having left aside, in particular, traffic by roads and pipelines, the 
importance of which has significantly grown since that time. Furthermcre, the number 
of contracting parties to the Barcelona Convention and Statute, still in force, has 
remained relatively limited and it has lacked edherence among non-European States. 


In the years preceding the first United Nations Conference on the Law of the Sea, 
the land-locked countries made vigorous efforts on different international levels to 
draw the attention of the whole international community to their specific problems und 
necds for enzurin, their rights in the Jorthcoming codification. Their efforts were 
-omarkably supported by the Urited Nations General Aanembly which recognized in its 


— 
Approved For Release 2001/04/01 : CIA-RDP82$00697R006900050001-5 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


resolution 1028 (XI) of 20 February 1957. "the need of land-locked countries for 
adequate transit facilities in promoting international trade" and invited all Members 
of the United Nations “to give full recognition to the needs of land-locked Member 
States in the matter of transit trade and, therefore, to accord them adequate facilities 
in terms of international law and practice in this regard, bearing in mind the future 
requirements resulting from the economic development of the land-locked countries”. 


On the eve of the first United Nations Conference on the Law of the Sea a 
Preliminary Conference of Land-Locked States was held in Geneva from 10 to 
14 February 1958 which adopted, as a result of its work, a document entitled “Principles 
Enunciated by the Preliminary Conference of Land-Locked States". Seven principles 
included in this. document represented a restatement of principles and norms of 
intermational law concerning the right of land-locked States to free access to the sea 
and specific rights derived therefrom. Endorsed by all the then land-locked States this 
document became the basic paper of the Geneva Conference in its consideration of problems 
of States having no seacoast. 3/ 


In the Geneva Codification of the Law of the Sea significant progress towards the 
recognition of full equality of land-locked States in the exercise of freedoms of the 
seas was made. Article 2 of the 1958 Convention on the High Seas confirmed that the 
high seas were open "to all nations" and that freedoms arising from the freedom of the 
high seas were provided “both for coastal and non-coastal States". The right of 
land-locked States to free access to the sea was specifically declared'in article 3 
of this ‘Convention. It stated that "in order to enjoy the freedom of the. seas on equal 
terms with coastal States, States having no sea-coast should have free access to the 


sea", ; 


Nevertheless, though including a provision in favour of free transit for sanu- 
locked States through the territory of States situated between the sea and a State 
having no seacoast, as well as equal treatment for ships flying the flags of, land-locked 
States.as regards access to seaports and the use of such ports, article 3 of the Geneva 
Convention on the High Seas included a number of elements that in fact diminished the 
practical effect of the above-mentioned principle. By emphasizing that transit States 
shall accord free transit and other facilities by "common agreement" with a State 
having no seaceuct ené. moreover, by indicating that free transit should be accorded 
“on a basis of reciprocity", article 3 of the Geneva Convention on the High Seas 
made in fact the exercise of the principle of free access of land-locked States to 
the sea dependent primarily on transit States. 


Besides, the principle of the 1921 Barcelona Declaration concerning the right of 
floats of both, coastal. and non-coastal States was restated in article 4. Finally, 
a principle relating to land-locked States, equally with other States, was included 
‘in‘article 14 of the Convention on the Territorial Seu and the Contiguous Zone. This 
provision states genes:.Lly that "ships of all States, whether coastal or not, shall 
enjoy the right of innocent passage through the territorial sea". 


3/ Document A/CONF.13/C.5/L.1, annex 7. 
tees 
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Therefore, it must be concluded that the 1958 Geneva Codification, though 
declaring the principle of free access to the sea and recognizing the equality of 
states having no sea coast with coastal States, did not adopt adequate measures to 
ensure their effective exercise. Its half-way provisions, more declaratory than 
effective, could not satisfy the real needs of land-locked countries, for they did not 
take into due account their geographically most disadvantaged position in relation to 
the uses of the sea, 


fhis fact was confirmed by developments following the Geneva Codification 
Conference, particularly by the first United Nations Conference on Trade and Development 
which was considering, among other points, "the proposal for the formulation of an 
adequate and effective International Convention, or other means to ensure the freedom 
of transit trade of land-locked countries". As a result the first UNCTAD Conference 
adopted a special document including eight principles, together with an Interpretative 
Note. 4/ 


It should be recalled that Principle I of this »wignificant document emphasized 
that "the recognition of the right of each land-locked State of free access to the 
3ca is an essential principle for the expansion of international trade and economic 
development". Principle VII already reflected the idea that the right of free access 
of land-locked countries to the sea originated from their disadvantaged position in 
relation to the sea, for it stated that "the facilities and special rights accorded to 
land-locked countries in view of their special geographical position are excluded 
trom the operation of the most-favoured=-nation clause”. 


The principles concerning land-locked countries adopted at the first UNCTAD 
Conference have much significance for a full recognition and implementation of the 
right of free access to and from the sea, a right which the land-locked countries 
urgently need if they are to compensate for the adverse effects of their disadvantaged 
geographical situation depriving them of any sea coast. 


Moreover, the first UNCTAD Conference inspired the preparatory work for and 
the convocation of, a Conference on Transit Trade of Land-Locked Countries which 
was held in New York. In the Convention, drawn up at this Conference and adopted on 
3 July 1965, the UNCTAD principles including a full recognition of the right of each 
land-locked State of free access to the sea, were incorporated. Furthermore, specific 
questions of the freedom of transit were settled in 16 substantive articles of the 
Conventicn. 


The solutions offered by the Convention may be qualified as a compromise between 
the needs of land-locked countries and the interests of their transit partners. In 
some aspects, however, the interests of transit States prevailed. This is evident 
especially from article 15 of the New York Convention which states that "the provisions 
of this Convention shal’? be applied om a basis of reciprocity". The Convention thus 
made no difference between the needs for transit arising from the geographical location 
of States having no sea coast, and any other transit serving only to facilitate 
vransport and communication in general. 


Uf Final Act of UNCTAD, document E/CONF.46/4268, Annex A.I.2. 
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The lend~locked States therefore earnestly hope that this Conferente will not adopt 
the same restrictive approach which would create an unbalanced burden for the land-locked 


States. 


‘The practical impact of the New York Convention on Transit Trade of Land~Locked 
untries has not been great, for the number of its parties has remained rather limited. 
Moreover, they are mostly land-locked States or such coastal States which are not 
typical transit countries. 


For all these and other reasons it must be concluded that a further step to 
facilitate the exercise of the right of free access of land-locked States to and from the 
sea is necessary, in order to make it more corresponding to present and expected 
conditions. This step should be taken now, in the framework of the Third United Nations 
Conference on the Law of the Sea. 7 


“In this connexion it should be recalled that the developing land-locked and other 
geographically disadvantaged States, which met in a conference held in Kampala, Uganda, 
from 20 to 22 March 1974, adopted a declaration containing principles reflecting the 
essential rights and interests ‘of the developing lend-locked and other geographically. 
disadventaged Stated to be embodied.in the Convention’ on the baw of the Sea (document 
A/CONF.62/23 of 2-May 1974) - 


i ow # 


In order to facilitate the work of the Conférence in this field e group of 
non-coastal States submitted at the last session of the Sea~Bed Committee in Geneva 6 
docunent called "Draft Articles relating to Land-Locked States". (doctment A/AC.138/93 of 
2 August 1973). ‘The draft articles should serve aS a basis for the chapter of the future 
Convention on the Law of the See. thet would deal with problems of 1and-locked countries 
relating to free access to and from, the ses; including the international sea-bed area, 45 


well ga their participation in the, international régime, including the machinery and the 


equitable #haring of the benefits of the area. 


As stated in the explanatory note to the*draft articles, they are not intended to 
stand alone but "si, w1 form au inseparable part, of the law of the sea to be fitted 
to appropriate places into a comprehensive Convention relating to the lew of the sea”. 
Neither do the draft articles include 9 detailed regulation, thus remaining on the 
level ‘of fairly general but legally binding principles, following the pattern of 
other principles to be included in the new Codification of the Lew of the Sea.. 


Firet of all, attempts have been made in this document to express the up-to-date 
outcome of the development regarding the right of free access, to the sea, starting with 
the 1921 Screelona Statute on Freedom of Transit until the 1965 New York Convention on 
Transit Trade of Land-Locked Countries. Therefore, the greater part of the draft 
articles presents a restatement and confirmation of recognized principles, using as. much 
as possible the language of previous instruments. 


In some respects, however, the draft. articles go further and are introducing new 
elements, taking into account the real needs of Jand-locked countries under present 
economic and technological conditions. Nevertheléad, it has been the over-all aim of 
the drafters of this dacument to reflect in their proposals adequately existing practice 
and experience as developed in different parts of the world and to derive therefrom a 
common denominator that might be shared by all land-locked States and recognized by the 
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(a) Fundamental principles 


The draft articles relating to land-locked States begin with definitions of the 
notions "traffic in transit", "person in transit", "transit State” and "means of 
transport” which are based on the definitions of the Barcelona Statute and New York 
Convention. 


It is evident from the definition of "means of transport" that the draft articles 
are intended to regulate transit by rail, road and waterways, and under special 
arrangements by pipelines, gaslines and storage tanks. They shall not, however, 
affect the conditions of transport by air which, though being undoubtedly one of the 
means of transport serving the land-locked countries in their speediest access to 
and from the sea and therefore quite indispensable, shall remain, due to its special 
character, subject to bilateral or multilateral agreements relating to air transport, 
as explicitly stated in paragraph 3 of article XX of the draft. 


The term "traffic in transit" also includes, beside transit of baggage, goods 
and means of transport across the territory of one or more transit States, transit 
of persons as in the 1921 Barcelona Statute. However, the transit of persons is 
limited to passage of persons "whose movement is not prejudicial to security, law and 
order of the transit State". 


The principles inserted in articles II and IIT may be qualified as corner-stones 
of the whole draft: 


Article II characterizes the right of land-locked States to free access to and 
from the sea as “one of the basic principles of the lew of the sea" and "an integral 
part of the principles of international law". In this way it is emphasized that the 
realization of the rights of land-locked countries in the uses of the sea is the 
concern of the international community as u whole and shall be considered as an 
inseparable part of the new Codification of the Law of the Sea. 


The fundamental right of free access to and from the sea is declared in 
paragraph 2 of article II: land-locked States, irrespective of the origin and 
characteristics of their land-locked conditions, shall have this right "in order to 
enjoy the freedom of the seas and to narticipate in the exploration and exploitation 
of the sea-bed and its resources on equal terms with coastal States". 


In article III the stipulation of the main instrument that permits the exercise 
of the right to free access to and from the sea is inserted, i.e. the obligation of 
transit States to accord "free and unrestricted transit for traffic in transit of 
land-locked States, without discrimination among them, to and from the sea by all 
means of transport and communication". Needless to say, without the right of free and 
unrestricted transit, and the corresponding obligations on the part of transit States, 
ths fundamental right of States having no sea coast to free access to and from the 
sea, as well as their equal rights-to enjoy the benefits from the uses of the sea 
would remain ineffective, a nudum ius without any practical significance. 
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Both principles are based on several relevant documents. Their present wording 
ig abstracted from Principles Enunciated by the 1958 Preliminary Conference of 
Land~ Locked Countries (in particular Principle V); from artigle 3.of the 1958 Convention 
on the High Seas; from UNCTAD Principles of 1964 (in particular Principle IV); and 
from article 2 of the 1965 Convention on Transit Trade of Land+Locked Countries. 
Of course, both the right of free access to and from the sea and the freedom of transit 
are spelled out in a manner which corresponds to contemporary conditions and to the 
aims of the new Codification of the Law of the Sea. 


Without any doubt, the right of free access to and from the sea, as well as the 
freedom of transit originating from this right, shall be exercised in accordance with 
the provisions of the future Convention on the Law of the Sea. 


(>) Position of landlocked States on the high seas and in maritime ports 


The two fundamental articles are followed by a group of provisions confirming the 
traditional rights of land-lo¢ked countries arising from their right of free access to 
and from the sea, and their equal position on the high seas, in the territorial sea’ 
and in internal waters: Oo 


Article IV deals first with the rights of flags of land-locked States which was 
recognized as early as in 1921 by a special declaration unanimously adopted by the 
Barcelona Conference, In accordance with a generally recognized principle of — 
international law, which is reflected in article 2 of the 1958 Convention on the_ 
High Seas, vessels flying the flag of a land-locked State shall have identical rights 
to those enjoyed by vessels of coastal States. Similarly, in the territorial sea and 
in internal waters, their vessels shall have identical rights and enjoy treatment 
equal to that enjoyed by vessels flying the flags of coastal States. 


Article V declares the right of vessels of land~locked States to use maritime 
ports under the most favoured treatment, and article VI provides that traffic in 
transit shall not be subject to any custom duties, taxes or other charges, except 
charges levied for specific. services rendered in connexion with such traffic. 


As to their substance all'these articles are based on provisions of previous 
documents, in particular on paragraph 1 of article 3 of the 1958 Convention on the 
High Seas; article 14 of the 1958 Convention on the Territorial Sea and the Contiguous 
Zone; principles II - IV of the UNCTAD Principles as included in the 1965 New York 
Convention; and article 4 of the New York Convention. 


A new element is, however, included in paragraph 2 of article VI, according to 
which "if the port installations and equipments or the means of transport and 
communication or both existing in a transit State are primarily used by one or more 
land-locked States, tariffs, fees or other charges for services rendered shall be 
subject to agreement between the States concerned", The adoption of such a provision 
and its application in particular cases is justified by the extent of use of some 
ports and communications by certain land-locked States. 
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For the purposes of these draft articles "maritime port" is understood to signify 
_ any. port receiving Bea-going vessels and serving international economic relations or 
transit of land-locked States. The granting of most favourable conditions to 
land-locked States, as provided in draft articles V and VI should balance the very 
cangiderable disadvantages of States having no sea coast or maritime ports. 


Also belonging to this group of articles are rules concerning free zones and 
other facilities which may be provided, according to article VII, at the ports of 
entry and exit in the transit States, of course by egreement between those States = 
and the land-locked States concerned. Such zones, which will be needed mostly ir 
those maritime ports where a free port does not exist, shall be exempted from the 
customs regulations of the coastal States; they remain, however, subject to their 
Jurisdiction with regard to police and public health regulations. 


It should be recalled that the main provision of article VII of the draft is 
identical with article 8, paragraph 1 of the 1965 New York Convention. 


As provided in article VIII of the draft, in the ports of transit or free zones, 
land~locked Statee shall have the right to appoint customs officials of their own, 
empowered in accordance with practice of States to make necessary arrangements and 
supervise operations and services for movement of traffic in transit. This draft 
prevision reflects practice existing in*different coastal States-on the basis of 
their bilateral agreements with neighbouring land-locked countries. It is believed 
that such practice should become a general standard. 


(c) Provisions relating to questions of transport and communications 


Articles "X-XIII of the draft include provisions regulating different questions 
of transport,.and communications. 


According to article IX, transit States shall provide adequate means of transport, 
storage and handling facilities at the points of entry and exit, and at intermediate 
stages for the smooth movement of traffic in transit. This draft‘ article ‘corresponds 
aguin to a similar provision of paragraph 1 of article 4 of the 1965 New York 
Convention. 


Article X nay be considered as an innovation according to which the land-locked . 
States, in agreement with the transit State or States concerned, shall have the right 
to construct, modify or improve means of transport and communications or the port 
installations and equipment in the transit States when such meanb are inadequate or. , 
may be improved in any respect. Such principle, however, is justified by the need to . 
a@evelop and improve the means of transport and communications whith, in the second 
half of the t-~:ntieth century are much greater than in previous perf6ds. 


Article. XI, dealing with delays or difficulties in traffic in transit, is 
identical with article 7 of the 1965 Rew York Convention. 


Some additional provisions to the general principle of freedom of transit are 
included in articles XII and XIII: 
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In the first of these provisions, the right of land-locked States to access: to 
and from the sea through navigable rivers which pass through their territories and the 
territories of transit States or which form a common boundary between those States 
and the land-locked States, should be recognized. This provision concetns all 
navigable rivers which may be used for traffic in transit, be they declared as 
international in a special legal instrument or not. 


It should be recalled that from the historical point of view navigable rivers 
were the first means of communication used for international transit and that in 
the 1921 Barcelona Statute on Freedom of Transit its contracting parties assumed the 
obligation "to facilitate free transit by rail or waterway on routes in use convenient 
for international transit". 


By the second of the above mentioned articles is provided the right of land-locked 
States to use one or more of the alternative routes or means of transport for purposes 
of access to and from the sea. Though an innovation, this provision is justified by 
the need to ensure the speedy and smooth movement of traffic in transit that might be, 
in fact, hindered or made more expensive when limited to a single route of access 
to the sea. 


(a) Sovereignty of transit States and protection of their rights 


Land-locked States, while possessing the rights provided for in the draft articles, 
which are derived from the principle of their free access to and from the sea, are 
well aware that transit States maintain sovereignty over their respective territories. 


However, this provision shall not be construed as prejudicing territorial 
disputes of any kind. 


Therefore, in article I the inclusion of pipelines, gaslines, and storage tanks 
when they are used for traffic in transit and other means of transport in the definition 
of "means of transport" shall remain "subject. to appropriate arrangements as and _ 
when necessary". According to article VII free zones and/or other facilities at the 
ports of entry and exit in the transit States may be provided, but it shall be done 
by agreement between those States and the .Jand-locked States. Any improvement of the 
means of transport and communications that would be made by the Jand-locked States 
under the scope of article X should be subject to agreement with the transit State or 
States concerned. 


Moreover, the draft articles include a general clause safeguarding the rights of 
teansit States against eventual infringements of any kind: according to article XIV 
the transit State shall have the right to take all indispensable measures to ensure 
that the exercise of the right of free and unrestricted transit shall in no way 
infringe its legitimate interests. 


Furthermore, the 1973 draft articles include in article XV a special provision 
concerning "temporary deviations in exceptional cases". This provision is identical 
with the language of article 7 of the 1921 Barcelona Statute and analogical to 
article 12 of the 1965 New York Convention. 


ses 


F ( ; 
Approved For Release 2001/04/04 : Cla-RDPS2800607R160900050001-5 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


(e) Question of reciprocity 


The land-locked States attach a great importance to a just solution of the 
question of reciprocity, 


As is known the 1958 Geneva Convention on the High Seas in its article 3, and 
in similar terms the 1965 New York Convention on the Transit Trade of Lani~Locked 
Countries in its article 15, have secured to land-locked States the freedom of transit 
"on a basis of reciprocity". These provisions were apparently based on a wrong 
supposition that both the land--locked and the transit States have comparable positions 
and identical needs for transit. This is however not the ease, for the purpose of 
free transit of land-locked countries is just that of ensuring them the exercise of 
their right of access to and from the sea. 


The present draft declares therefore that "reciprocity shall not be a condition 
of free transit of land-locked States" the fulfilment of which might be required by 
transit States in favour of their own transit to any other country, for it would not 
be necessitated by the need for access to the sen. Such condition would not be just, 
in particular, in relation to those land-locked countries which are surrounded by 
several transit States. 


At the same time article XVI of the draft does not exclude the possibility of 
providing reciprocal transit facilities under special agreements, if the level of 
relations between the partners concerned or their other interests lead them to such 
arrangements. Certainly, exact economic data would permit to recognize in each 
individual case whether at all, or to what degree, both sides might derive benefits 
from reciprocity, or a strict application of this condition would create an unbalanced 
burden for the land~locked State alone. 


(f) Position of land-locked States in the régime of the sea-bed and their partici ation 
in the Sea-Bed Machinery 


The draft articles submitted by land-locked States also contain, in the form of 
general guidelines, certain provisions concerning their participation in the exploration 
and exploitation of the sea-bed and ita resources. 


Article XVII first declares that land-locked States shall have the right of free 
access to and from the area of the sea-bed, a principle which was already raised in 
discussions on the régime of the sea-bed in the Sea-Bed Committee. For this purpose 
the land-locked States shall have the right to use all means and facilities provided 
with regard to traffic in transit. 


It is obvious from the language of this provision that land-locked States do not 
require some privileges in this respect, but only equal rights and opportunities in 
the framework of the régime to be established for the area of the sea~bed beyond the 
limits of national jurisdiction. The sim of this article is to ensure that 
land-locked States will exercise free and unrestricted transit across the territory 
of one or more transit States not only for reasons of their access to the surface 
and waters of the sea for purposes of its traditional uses, such as navigation, 
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fisheries and others, but as well to its newly accessible areas of the sea-bed and 
subsoil thereof. Of course, their activities in this area shall be governed by 
principles and provisions of the Convention concerning the régime of the sea-bed and 
its machinery. 


Furthermore, article XVIII includes some guidelines regarding representation of 
land-locked States in organs of the future international organization of the sea-bed 
in which not all member States would be represented, in particular in its Council. In 
such organs there should be an adequate and proportionate number of land-locked States, 
both developing and developed. 


Article XIX deals with the very crucial point of decision-making in the machinery. 
It is understandable why the land-locked States, as a group of countries facing special 
problems arising from their disadvantaged geographical position in relation to the seas, 
insist on observing the principle that decisions of substance shall be made with due 
regard to their special needs and problems. It means that on questions of substance 
which affect the interests of land-locked States, decisions shall not be made without 
their participation or even against them. In this connexion the land-locked States 
maintain the view that they shall have equal rights in the decision-making process of 
the machinery. 


(g) Relation of the general regulation to special agreements and question of 


most-favoured-nation clause 


As has been already stated, a general regulation of the problems of land~locked 
countries would not at all exclude the possibility of concluding bilateral, regional 
or multilateral agreements in which special arrangements would be made. On the 
contrary, the draft requires the settlement of specific questions between the 
land~locked and transit States concerned in such agreements. Therefore, article XX 
of the draft states that the provisions of the future Convention governing the right 
of free access to and from the sea shall not abrogate existing special agreements 
between two or more States, nor shall they raise an obstacle as regards the conclusion 
of such agreements in the future. 


On the other hand, the regulatory role of the new Convention, which will introduce 
a general standard, must be preserved. The same article X¥ provides therefore that 
in case existing special agreements ensure less favourable conditions than those 
which will be contained in the Convention, the States concerned will undertake that 
they shall bring them in accord with the present provisions at the earliest occasion. 


_A similar undertaking is usual in conventions dealing with a@‘general regulation. 
It was also provided in article 10 of the 1921 Barcelona Statute on Freedom of Transit. 


Of course, the future Convention, as the 1965 New York Convention, shall not 
preclude providing greater facilities in special agreements. 
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Since the new Convention would establish rights and facilities in view of the 
especial geographical position of land-locked States and their fundamental right to 
free access to and from the sea, ita provisions, as well as provisions of special 
agreements regulating the exercise of the right of free access to and from the sea 
and the area of the sea-bed, should be excluded from the application of the most- 
favoured-nation clause in favour of any third State. This principle, included in 
article XXI of the draft, is analogical to article 10 of the 1965 New York Convention. 


Similarly, it does not prevent the extension of facilities and special rights 
that would be accorded to land-locked Stetes under the new Convention or special 
agreements in favour of a land-locked State which would not become a party to this 
Convention on the basia of the most-favoured-nation clause of a treaty between that 
land-locked State and a contracting State of the Convention which have arranged such 
facilities and special rights. 


The last provision of the draft (article XXII) includes a principle concerning 
settlement of disputes that would arise from the interpretation and application of the 
articles relating to land-locked countries. This principle, too, is drafted in general 
terms, stating that any such dispute "hall be subject to the procedures for the 
settienent of disputes provided for in the Convention". 


Therefore, it is no way prejudicial tc a later agreement on procedures that 


would govern the settlement of disputes arising from the interpretation and application 
of other provisions of the future Convention on the Law of the Sea. 
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Press Release SEA/43 
5 July 1974 


at inate 


THIRD COMMETTER OF LAV OF SEA CONFERENCE OLDS FIRST MEETING 


(The following was received from a United Nations Information Officer 
attending the Conference in Caracas. ) 


The Third Committee (marine environment, rescarch and technology) of the 
Third United Nations Conference on the Law of the Sea held its first meeting 
on 4 July... ; Big 


The Committee heard a number of proposals by its Chairman, Alexander 
Yankov (Bulgaria), arising from private consultations on the organization of 
the Committee's work, and decided to continue the consultations among 
regional grouns with the aim of reaching general agreement. The informal 
consultations would continue that afternoon and over the week-end. 


On londay, 8 July, the Chairman is to meet again with the heads of 
regional groups to consult on the manner in which the Committee will go about 
its tasks. Whe Committee is expected to begin next week its consideration of 
the items assigned to it, once the organization of its work has been anproved, 


The nositions of the various regional groups were presented by the 
revresentatives of El Salvador (for the Latin American group), Senegal (for 
the African countries), Finland (for the Western Muropean and other countries), 
Sri Lanka (for the Asian nations) and Romania (for the Eastern European group). 
The representatives of Canada and the United States also expressed their views. 


Spokesmen for the Latin American, Asian, African and Socialist Countries 
of astern Europe spoke in favour of an organization of work similar to that 
adopted by the Second Committee (general law of the sea issues). Under such an 
arrangement, the third Committee would not for the time being set up working 
groups on each item; rather, the Committee as a whole would work on its three 
items in informal or official meetings, under its Chairman. 


Finland and the United States, on the other hand, favoured the establish- 
ment of working groups. Canada suggested the creation of a working group on 
marine pollution, with a Latin American Chairman, and proposed that separate 
consideration should be given to the items on marine research and technology. 


a 
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Press Release SFA/h3 
5 July 1974 


The United States urged that work be done on the drafting of specific 

treaty aivcticles concerning the itema assigned to the Committee. He suggested 
that the Committee, in deciding how to organize its work, should take advantage 
of the experience of the Committee on the Peaceful Uses of the Sea-Bed and 
Ocean Floor Leyond the Limits of National Jurisdiction -- the preparatory body 
for the Conference. 


The countries which did not favour the immediate creation of working 
groups indicated that most delegations did not have enough persons to serve 
on such groups. All those who spoke expressed a desire to achieve consensus 
in the discussions on organization of work. 


The items assigned to the Third Committee are nreservation of the marine 
environment, scientific research, and development and transfer of technology. 


The officers of the Committee, elected at the organizational session of 
the Conference held in New York in December, are: Chairman, Alexander Yankov 
(Bulgaria); Vice-Chaimmen, Colombia, Cynrus and the Federal Renublic of 
Germany; Rapporteur, Abdel M.A. Hassan (Sudan). 
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UNITED NATIONS 


Distr, 
LIMITED 


THIRDCONFERENCE = ts sae 
ON THE LAW OF THE SEA 23 July 197k 


— ORIGIWAL: ENGLISH 


Third Comittee 


Kenya: draft articles for the preservation and the protection 
of the marine environment for inclusion in the convention on 


the lew of the sea 


Note: These articles are a substitute for the articles 
appearing in document A/AC.138/SC.III/L.41 


Preamtle 


This will be inserted later. 


Definitions 
For the purposes of this Convention: 


(a) "The Authority" means the International Authority established under 
chapter ... of this Convention. 


(b) "Conservation of the marine environment" means the aggresate of measures taken 
to. render possible the maintenance of the natural nee rl el and the 
ecological | balance of, the marine environment. 


(a) "Marine environment" means the area vecnori sine. the air space above the sea, 
the surface and ‘the subsoil beyond the nen tee mark sasneee the Living | and non-living 
resources therein. ae 


(a) “Marine pollutant” means any substance or energy which if introduced to the 
marine environment results in such deleterious effects as harm to the living resources, 
hazard. to human health, hindrance to marine activities, reduction of marine amenities 
and aa seere of the ‘quality oe use of the maxing waters. 


te) “Pollution of the ivi par cee means. the introduction, deliberately or 
otherwise’ and directly or indirectly of marine pollutants into the marine environment. 


(f) "vessel" means crafts of any kind, self-propelled or not, that displace 


themselves on the surface of the water, in the Watee ‘column or in the air space ahove 
the marine environment. 
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RIGHTS OF STATES AND “HE AUTHORITY 


Article 1 


Within the limits of national jurisdiction the coastal State shall have sovereign 
rights to explore end exploit the marine resources therein pursuant to the coastal 
States environmente] policies and in accordance with the provisions of these articles. 
Within these limite the coastal State shell have the right to take appropriate measures 
to prevent or mitigate dangers or hazards caused by the pollution of the marine 
environment. 


Article 2 


In areas beyond the limits of national jurisdiction the Authority shall have the 
right to explore and exploit the sea-bed marine resources therein on behalf of mankind 
and in accordance with applicable international law. Within these limits tre Authority 
shall have the right to ensure that appropriate measures are taken to preserve the 
marine environment and prevent damage by pollution. 


DUTIES AND OBLIGATIONS OF STATES, THE AUTHORITY 
AND OTHER INTERNATIONAL BODIES 


Article 3 


States and the Authority have the obligation to protect and preserve the quality 
and the resources of the merine environment in accordance with the provisions of these 
articles. 


Article 4 


States shall take all necessary measures to prevent or control pollution of the 
marine environment. In doing so, States shall use the best practicable means in 
accordance with their capabilities and their environmental policies individually or 
jointly. In particular, States shall take measures to ensure that activiti2s carried out 
under their control or within the area under their jurisdiction do not caus? damage by 


pollution of the marine environment. 
Article 5 


States shall ensure that measures taken under these articles shall deal with all 
sources of pollution of the marine environment, whether land, marine or any other a 
sources including rivers, estuaries, the atmosphere, pipelines, outfall structures, 
vessels, aircraft and sea-bed installations or devices. Such measures shall include 
inter alia: 


(a) With respect to land-based sources of pollution of the marine environment, 
measures designed to minimize the release of toxic, harmful and persistent substances 
into the marine environment. 
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(vo) With respect to pollution from vessels, measures relating to 
(i) prevention of accidents 
(ii) safety of operations at sea, anil 


(iii) intentional or other discharges, including measures relating to design, 
equipment, operation and maintenance of vessels, particularly those 
engaged in shipment of substances whose release, accidently or through 
normal operation of the vessel, would cause pollution of the marine 
environment. 


(c) With respect to installations, devices or equipment engaged in the exploration 
and exploitation of the marine resources of the sea-bed, subsoil and the water column, 
as well as other devices operating in the marine environment, measures for the 
prevention of accidents and for the safety of operations at sea and especially measures 
related to design, equipment, operation and maintenance of such installations. 


(d) With respect to pollution from the atmosphere, measures relating to the 


prevention of accidents involving flying crafts, and release of toxic and harmful 
substances and particularly atmospheric nuclear fall-outs. 


Article 6 

The measures taken pursuant to these articles shall, 

(a) With respect to land-based sources of pollution of the marine environment, 
take into account appropriate geographic, ecologic and economic factors, as well as 


regional and international standards referred to in article ... of this Convention. 


(o) In respect of marine and atmospheric based sources of pollution of the marine 
environment, conform to generally accepted regional or international standards referred 
to in article ... of this Convention, 


Article 7 
In taking measures to prevent pollution of the marine environment States shall, 


(a) Have due regard to other legitimate uses of the marine environmeny and shall 
refrain from unjustifiable interference with such uses. 


(vo) Cuard against the effect of merely transferring damage from one area to 
another. , 


Article 8 
The Authority shall have, among its obligations, the setting up of binding 


standards to control pollution from exploration and exploitation of the marine resources 
of the sea-bed and the water column beyond the limits of the national jurisdiction. 
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Articie_ 


The Authority shall ensure that all necessary measures. are taken to prevent 
the pollution of the marine environment from a:l sources heyond the Jimits 272f national 
jurisdiction. In doing so it shall use the best practicable means in accoriance with 
its capabi’ ity, individually or jointly with other competent international >rodies. 
In particular the Authority shall ensure that a]l activities carried out in areas 
beyond the limits of national jurisdiction do not cause damage by pollution of the 
marine environment. 


ticle 10 


States and conpetent international bodies shall notify each other of areas within 
the marine environnent which they become aware have been polluted or are in imminent 
danger of being polluted. The authorities responsible for the area which is in 
imminent danger of being polluted or which has been polluted shall ensure that necessary 
measures are taken to terminate the danger or ninimize the damage in accordance with 
appropriate levs and regulations. 


Article 11 


The UNEP shell provide the over-all integrated framework for comprehensively 
co-ordinating, reviewing and guiding those activities of States, and of intergovernmental 
and non-government:l organizations that may affect the quality of the marine 
environment. 


(0-OPERATION AMONG STATES AND INTERNATIONAL BODIES 
rticle 12 


States shall co-operate on a global basis and as appropriate, on a regional basis, 
directly ov through competent international or regional bodies, to conclude treaties, 
and elaborate rulen anc procedures consistent with this Convention for the prevention 
of marine pollution taking into account all relevant factors. 


Article 13 


States shall co-operate, directly or through competent international oz regional 
organizetions for the purpose of prcemoting studies, undertaking programmes cf 
scientific research and encouraging exchange of information and date acquired 
concerning the pollution of the marine environment. 


Article 14 
States shall, accorling to their capabilities, actively support and contribute to 


appropriate interne.tional programmes designed t> acquire knowledge for enhancing the 
assessment of pollution sources, pethways, exposures, risks and remedies. 
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Article 15 

States shall co-operate directly or. through competent international or regional 
organizations in fcrmulating appropriate scientific criteria for establishing and 
elaborating adequate rules and standards for the prevention of marine pollution. 


Article 16 


States shall directly or through competent international or regional organizations, 
co-operate in eliminating the effects of pollution and preventing or minimizing damage 
to the marine environment. 


SCIENTIFIC AND TECHNICAL ASSISTANCE 
Article 17 


States shall, individually or through competent international or regional 
organizations: 


(a) Promote programmes of scientific, educational, technical and other assistance 
to developing countries for the preservation of the marine environment and the 
prevention of marine pollution. ‘Such assistance shall include, inter alia, 


(i) the training of scientific and technical personnel, 
(ii) facilitation of their participation in relevant international programmes , 
(iii) supply of necessary equipment, 


(iv) enharcement of developing countries’ capabilities to manufacture such 
equitment, ‘3 ‘ 


(v) development of research and monitoring facilities and other educational 
programmes concerned with the preservation of the marine environment and 
the prevention of marine pollution or the minimization of its effects. 


(b) Promotion and development of contingency plans for responding to major 
pollution incidents and provision of appropriate assistance to developing countries 
for the minimization of the effects of such incidents. 


Article 18 
Developing States shall, for the purpose of the prevention of the marine pollution 
or the minimization of its effects, be granted preference in the allocation or 


appropriate funds and technical assistance facilities and the utilization of the 
specialized services of international organizations. 
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MONITORING 
Article 19 


States shall. as much as is practicable, employ internationally agreed systems of 
observations, measurement and analysis to determine the risk or effect of pollution 
on the marine env:.ronment, especially pollution likely to arise from activities which 
they permit or in which they engage. 


Article 20 


States shall disseminate as soon as possizle, the data and informatior obtained 
on the risks and effects of pollution on the marine environment to States likely to 
ce affected and tc the Authority, as well as t> UNEP and to other concernea international 
organizations, with a request to disseminate sich data and information. 


REGULATT DNS 
Article 21 


Acting throug:h competent international or regional organizations, States shall 
establish international standards for the prevention of pollution of the marine 
environment from ¢#.11 sources under their jurisiiction taking into account, inter alia, 
avallable scientific evidence, geographical, e:ological and economic factors. States 
shall, individually and to the extent possible endeavour to adopt these standards 
within the limits of their national jurisdiction. 


Article 22 


The Authority individually or in collaboration with other competent international 
or regional bodier. shall formulate and adopt riles and regulations for the preservation 
of the marine environment and prevention of pollution arising from the air space, the 
exploration and e::ploitation of the marine resources of the sea-bed, subsoil and the 
water column beyond the limits of national jurisdiction. 


Article 23 

States, acting through competent international or regional bodies, shall establish 
and adopt international standards for the prevention of pollution from vessels. In 
establishing these standards due regard shall .e given to the need for appropriate 
standards for special situations. - 


Article 2h 


Tre United Netions Environmental Programm: shall endeavour to ensure that standards 
formulated by States, the Authority and other competent international or regional 
sedics with resnect to any sector of the marin: environment are complementary and in 
secorcance with established environmental prinsiples and objectives. 
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A/CONF.62/C.3/L.2 
English 
Page 7 


ENFORCEMENT 


Article 25 


States shall take appropriate measures to give effect to these articles in respect 
of land-based and atmospheric sources of marine pollution. 


Article 26 


Coastal States shall enforce their national or adopted international regulations 
against pollution of the marine environment on all vessels whether in their ports or 
in transit, or engaged in the exploration or exploitation of the marine resources within 
the limits of their national jurisdiction. 


Article 27 


Coastal States shall erforce national or adopted international measures against 
pollution of the :narine environment originating from the exploration and exploitation 
of the marine areas within the limits of their national jurisdiction. 


Article 28 


The Authority shall ensure that measures against all sources of pollution of the 
ravine environment beyond the limits of natioral jurisdiction are implemented. 


RESPONSIBILITY OF STATES AND OF THE AUTHORITY 
Article 29 


States shall be responsible for demage caused by their activities, those of their 
nationals, physical or juridical and others uader their control or registration to any 
pert of the marine environment. 


Article 30 


The Authority shall be responsible for damage caused by pollution to the marine 
environment by its activities or by the activities of those who the Authority permits 
to undertake exploration and exploitation of the marine resources in areas beyond the 
limits of national jurisdiction. 


COMPENSATION FOR DAMAGE 
Article 31 


(Appropriate formulation to be worked out later) 


SETTLEMENT OF DISPUTES 
Article 32 


(Appropriate formulation to be vorked out later) 
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23) UNITED NATIONS 


Distr. 
LIMITED 


THIRD CONFERENCE siebie Cape 
ON THE LAW OF THE SEA 23 July 197h 


ORIGINAL: ENGLISH 


Third Committee 


Greece: draft articles on the enforcement of the provisions 
of the vrotection of the merine environment 


ENFORCEMENT 


A. On pollution from land-based sources 
Article 1 
Regulations adopted in accordance with the provisions of this Convention for the 
protection and preservation of the marine environment from land-based sources of 


pollution shall be enforced by the State within the territory which is the source of 
pollution. 


B. On pollution from the exploration and exploitation of the sea-bed 


Article 2 


Regulations adopted in accordance with the provisions of this Convention for the 
protection and preservation of the marine environment from pollution arising from the 
exploration and exploitation of the sea-bed shall be enforced by the coastal State within 
the areas under its national jurisdiction and by the flag State. 


C. On pollution from dumping at sea 


Article 3 ‘ 

Regulations adopted in accordance with the provisions of this Convention for the 
protection and preservation of the marine environment from dumping at sea shall be 
enforced: 


(a) by any State within its territory; 


(bo) by the flag State on vessels and aircraft registered in its territory or 
flying its flag; 


670508 : : 
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(c) by the coastal State on vessels and aircreft engaged in dumping within areas 
under its national jurisdiction; 


(a) by the port State on vessels and aircraft loading in its ports or offshore 
terminals matter which is to be dumped. 


D. On pollution from ships 
Ateicle i - Primary obligation 


(1) Regulations adopted in: ‘eécordance with the provisions of this Convention for 
the protection and preservation of the marine environment from pollution from ships shall 
be primarily enforced by the flag State which has a right and obligation to this effect. 


(2) At the documented request of any State the flag State has an obligation to 
institute proceedings against the owner or master of any ship registered within its 
territory or flying its flag for the alleged violation of such regulations and inform the 
requesting State of the action taken upon such request. 


(3) After appropriate inspection the flag State has the obligation to issue a 
certificate that a ship registered in its territory or flying its flag complies with the 
regulations ‘referred to im paragraph (1) of this article. Such a certificate duly issued 
under the authority of a Party to this Convention shall be accepted by other Parties as 
having the same validity as a certificate issued by them. 


Article 5 - Inspection «2... . a er bak. a AS 


(1) The flag State has the right and the obligation to inspect ships registered 
in its territory or flying its flag anywhere at such regular intervals as provided for 
by regulations adopted in accordance with this Convention and at any other time when 
deemed appropriate. ; 


(2) The coastal State has within areas under its national jurisdiction the right 
to inspect a ship registered in the territory or flying the flag of another State where 
serious pollution has been caused by ener ship in the above areas. 


(3) The port State ‘has the right to a ak any ship while in its ports or at its 
offshore terminals. 


(4) The periodical inspection by the flag State shall, and any other inspection 
by such State may, refer to the actual condition of the ship. Inspection by coastal or 
port State shall be limited to verifying that there is on board a valid certificate 
unless there are clear grounds that the condition of the ship does not correspond 
substantially with the particulars in that certificate. 


leis 
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Article 6 - Proceedings 


(1) Where a violation of regulations concerning discharge of pollutants at sea is 
committed by a ship within the internal waters or the territorial sea of a contracting 
State proceedings againet such ship may be instituted by the flag State, the coastal 
State or, at their documented request, dy any port State. 


(2) Where a violation of regulations concerning discharge of pollutants at sea ig 
committed by a ship within the economic zone of a contracting Statc, proceedings shall 


economic zone in which the violation occurred. If no action is taken by the flag State 
within six months from the receipt of such request proceedings shall be instituted by the 
coastal State or, at its documented request, by any port State. 


(3) Where a violation of regulations concerning discharge of pollutants at sea is 
committed by a ship in the area beyond the limits of national Jurisdiction proceedings 


“ny contracting State. 


(4) Where a violation of regulations concerning ship design, construction, 
equipment, manning or any matter other than discharge has been committed by a ship, 
>roceedings shall be instituted by the flag State on its initiative or at the documented 
request of any contracting State within the area of national jurisdiction in which such 
violation resulted in pollution or serious danger of such pollution. 


Boneeve’ Santt~1 of proceedings 
-—-—. i Lot procecdirgs 


Article 7 


Where proceedings have been initiated bv a contracting State against a ship in 
accordance with preceding articles 2, 3 or 6, no other contracting State shall start 
proceedings against the same ship for the same violation. 


F. Enforcement of sentences 
sheercement of sentences 
Article 8 
Where a sentence is issued in accordance with the provisions of articles 2, 3 or 6 


it shall be enforced by any port State at the request of the State the appropriate 
authorities of which issued such sentence. 


G. Undue delay to ships 
irticle 9 


(1) In the exercise of rights and obligations under articles 2, 3 and 6 of this 
Convention all possible efforts shall be made to avoid undue detention or delay of a 
ship. 

Fe 
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(2) A ship shall be entitled to co i ) 
s to. mpensation for any loss or damage suffered from 
undue detention or delay under articles 2, 3, 5, 6 or 8 of this Convention or caused by 
other wrongful application of this Convention. : 


(3) The owner of such ship ma i i , 
: y bring an action for damages before the courts of 
the State liable under paragraph 2 above or, in case such State is not the flag State, 


initiate the proceedings provided for in articles +.+.+..+.... of this Cc 
settlement of disputes. | nrg nentpp renee tne 
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UNITED NATIONS _ 


Distr. 
LIMITED 


Mia CONFERENCE A/CONF .62/C.3/L.5 
ON THE LAW OF THE SEA 29 July 197k 


ORIGINAL: ENGLISH 


THIRD COMMITTEE 


Israel: draft articles on the Enforcement of Provisions 
on the Protection of Marine Environment 


Se Se 


Article 1. Offences 


Every State undertakes to make the discharge of pollutants into the sea an offence 
punishable by adequate penalties. 


Article 2. Documentary Evidence 


Every State undertakes to make suitable provisions for the admission by its courts 
of law of documentary evidence, submitted by competent authorities of another State, 
concerning the commission by ships operating under its flag of an offence in respect 
of discharge of pollutants into the sea. 


©-O711 
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UNITED NATIONS 


Distr. 

LIMITED 
THIRD CONFERENCE | ee 
ON THE LAW OF THE SEA . ORIGINAL: ENGLISH 


THIRD CO:@iITTEE 


Canada, Fiji, Ghana, Guyana, Iceland, India, Iran, New Zealand, 


Philippines and Spain: draft articles on zonal approach to the 
preservation of the marine environment 


These draft articles do not necessarily represent the full or final position of 
the co-sponsors, are without prejudice to declared national positions, and do not 
imply withdrawal of the proposals submitted, individually or jointly, by some of the 
aboveenamed States or substitution of such proposals or national positions by the 
present draft articles, 


C-O795 /.. 
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States have the obligation to protect and preserve the marine environment. 
Ti 


i. Staves shall co-operate on a global basis and 4s appropriate on a regional 
basis, directly or through competent international organizations, global cr regional, to 
formulate and elatorate treaties, rules, standards and recommended practices and i 
procedures consistent with this Conventioa for the prevention cof marine pollution, taking 
into account characteristic regional features, the economic capacity of developing 
countries and tneir neet for economic development. 


ue ciabes vith interests in the marine ervironment of a region or geographically 
COmMGN area Shouds com“cerate in fornuleting common policies and measures for the 
pretection of sac regions or ereay. States should endeavour to act consistently with 
the objactives and provisions of such policies and measures. 


tli 


: States snal. take »11 necessary measures to prevent pollution of the marine 
caviroament from anv source. using for this purvose the best practicable means in 
ugeeraanee vith tueir capabilities, individualiy or joirtly, as appropriate, and 
accoraing tc their own envirouneate) policies. 


a States shall take al? necessary measures tc ensure that activities under their 
jurisdiction or control do not cause damage to areas beyond their national jurisdiction, 
including damage to ovuer States and tueiry environment, by pollution of the marine 
environment 


3, The weasures taken pirsuant to these articies shell deal with all sources of 
pollution of tne marine environmert, whether air, Jeni, marine, or any other sources. 


{e) In respect of land-based sourees of pollution of the merine environment, 
including rivers, estuaries, pipelines and outfall structures, measires designed to 
winimize the release of noxious 6rd . 2rmful substances, especially persistent substances, 
ants the marine environment, to the fullest possible extent; ‘ 


‘e) In respect of vcllution from vessels, meusures reiating to the prevention of 
acCliients, the safety of operations at sea and intentioral or other discharges, including 
measures relating tc tne design, equipment, operation and maintenance of vessels, x 
especially of those vessels engaged in the curriage of hazardous substances whose relesare 
unto the marine environment, either uccidentally or through nornel operation of the 
vessel, would cause toilution of the marine environment; 


(et oo Fespeet of poliution from liustailations vr devices engaged In the exploration 


wo expioivation of the natural resources of the sea-bea and subsoil, measures for the 


uae 
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prevention of accidents and the safety of operations at sea, and especially measures 
related to the design, equipment, operation and maintenance of such installations and 
devices; and 


(a) In respect of pollution from dumping by vessels, aircraft and fixed or 
floating platforms, measures for prohibiting or regulating such dumping. 


IV 


In taking measures to prevent marine pollution, States shall guard against the 
effect of transferring damage or hazard from one area to another, 


Vv 


Nothing in these articles shal] derogate from the sovereign right of a State to 
exploit its own resources pursuant: to its environmental policies and in accordance with 
its duty to protect and preserve the marine environment both in its own interests and 
in the interests of mankind as a whole. 


VI 


‘The coastal State has in and throughout its econonic zone (hereinafter referred to 
as the "zone") the rights and duties specified in these articles for the purposes of 
protecting and preserving the marine environment and preventing and controlling pollution. 


VIL 


1. Within the zone, the coastal State shall have jurisdiction, in accordance 
with these articles, to establish and adopt laws and regulations and to take administrative 
and other measures in respect of the activities of ali. persons, natural and juridical, 
vessels, installations and other entities for the purposes set out in article VI. 


ae The coastal State shall have the right to enforce in the zone laws and 
regulations enacted in accordance with paragraph 1 of this -rticle. 


3; (a) In respect of pollution of the marine exvironment from land-based sources 
and from installations or devices engaged in the exploration and exploitation of the 
natural resources of the sea-bed and subsoil, the lews and regulations of the coastal 
State shail take into account internationally agreed rules, standards and recommended 
practices and procedures. 


(b) (i) In respect of ship-generated pullution, the laws and regulations 
of the coastal State shall conform to internationally agreed rules 
and standards. 


(ii) iiliese internationally agreed rules and standards are not in existence 
or are inadequate to meet special circumstances, coastal States may 
adopt reasonable and non-discriminatory laws and regulations 
additional to or more stringent than the relevant internationally 


fave 
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agreed rules and sta..daris. However, coastal States may apply 
stricter design and consvructicn standards to vessels navigating 

in their zones only in respect of waters where such stricter 
standards are rendevad essential by exceptional hazards to 
nevigation or the special vulnerability of the marine environment, 
in accordsnce with eccepted scientific criteria. States which 
adopt measures in eccordance with this eo oo cagr- 4 shall notify 
the competent internstional orgsnizetion without ~~ ~-, which shall 
notify all interestec States chbout these measures . 


VIII 


The coastal State shall exercise its rights and perform its duties in the zone 
with regard to the preservation of the marine environment without undue interference 
with other legitimate uses of the sea, including, subject to the provisions of this 
Convention, the leying of cables anée pipelines, 


Ik 


In the zone, ships and aircraft of all States, wnether coastal or not, shall 
enjoy freedom of navigation end overflight subject to the exercise by the coastal State 
of its rights within the zone, as provided for in this convention, with regard to the 
preservation of the marine environment. 


(Further articles in elaboration of the zonal eppreech will be ~sequired, including 
provision for the peaceful settlement of disvutes, special areas, intervention, 
liability, the relationship of these articles with other international conventions, 
and mechanisms for the establishment or rules «nd standards. ) 


a 
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UNITED NATIONS 


THIRD CONFERENCE ; p/cour.62/0. 3/21 
ON THE LAW OF THE SEA | V August 197 


ORIGINAL: ENGLISH 


rr 


THIRD COMMITTEE 


FEDERAL REPUBLIC OF GERMANY 
Draft articles 


ENFORCEMENT OF REGULATIONS CONCERNING THE PROTECTION 
OF THE MARINE ENVIRONMENT AGAINST VESSEL-SOURCE 
: POLLUTION 


Article I 


1. States shall ensure that ships flying their flag comply with regulations established 
in accordance with this Convention and shall issue for these ships certificates required 
or provided for in such regulations. They shall deny the right to fly their flag to 
ships which do not comply with such regulations. ; 


2. A certificate issued by a State for a ship flying its flag in accordance with this 
Convention shall be accepted by other States and regarded for all purposes covered by 
this Convention as having the same validity as a certificate issued by them. 


3. If a State has issued a certificate for a ship flying its flag which does not 
comply with the requirements of the regulations and such ship causes pollution of the 
marine environment, the issuing State shall be internationally responsible for damage to 
other States and their pationals resulting from the pollution incident and shall pay 
compensation accordingly, unless the pollution incident was not due to the failure to 
comply with the requirements. 


i Article II 


1. A ship required to carry a certificate is subject, while in the ports, off-shore 
terminals or internal waters of a Contracting State, to inspection by the authorities 
* of that State. Any such inspection shall be limited to verifying that there is on board 


a valida certificate, unless there are clear grounds for believing that the condition of 
the ship or its equipment does not correspond substantially with the particulars of 
that certificate. 


2. If there are reasonable grounds for believing that the ship has violated discharge 
regulations established in accordance with this Convention, such State may also inspect 
the ship in order to ascertain whether it has violated such regulations. 
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: De SIR Bad OSG ee 2a are Aes ge! wate Grote ito .bien tnot. lees ther 
esnereion of the ship or its equipment does not correspond substantially with the 
particulars of that certificate, or the ship has violated discharge regulations on the 
high seas, é report shell we forvarided te the Tiley Stete which shall take appropriate 
action, and to tne competent internetional or.:anization. If the insoection indicates 
that the ship has violated discharre rerulations within the territorial sea or internal 
vaters of the inspectins State, the authorities of that State may intitute judicial or ~ 
administrative proceedings according te its national law, 


Article III . 


1. If a shiv does not carry a valid certificate as required by the resulations 
established in accordance with this Convention, States may deny such ship entry to their 
ports cr off-shore terminals, or passage through their territorial sea. If there are 
reasonable grounds for believing that a ship does not carry a valid certificate and if, ( 
while in the territorial sea‘of a8 coastal State, it does not furnish information at the 
request of that State, as required under the regulations, the shiv shall be deemed not 
to carry a valid certificate. ‘ 


2. Uf there ere reasonable srounds for believin,; that a ship in the territorial sea 

or internal waters of a coastal State has violated discharge regulations established in 
accordance with this Convention, tne coastal Stete may, if necessary in order to 
ascertain whether the sniv has violated the regulations, order a foreign merchant ship 
to ston and board it, and may teke Soyo pursuant to article II, paragraph (3), against 
suen snin. ( 


Article IV 


1. If substantial pollution, which may reasonably de exnected to result in major harmful 
conseauences to the marine environnent, has occurred on the high seas in the vicinity of 
the territorial seas o* coastal States, and if there are reasonable grounds for 

believing tnat a foreign merchant ship enccuntered near the site of the pollution incident 
hes violated cischarge regulations establisned in -.¢7-dance with this Corvention, such | 
States may, if necessary in order to ascertain whether the ship has violated the 
rezulations, order the ship to stop and board it. 

2, If the insvection indicates that the ship has violated discharge regulations, a 
report saall be forwarded to the flag State, which shall take appropriate action, and to 
the competent international organization. 


Artic .e V 


1. &#1l1 possible efforts shall be mace to ensure tnat a ship is not unduly detained or 
celayec. For this purpose States shel], inter alia, co-operate in the development and 
implerentation of regulations and procedures to render unnecessary the stoppage or 
boarding, as provided for in the above articles, of a snip proceeding en route. 
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2, easures taken pursuant to the above articles must not endanger ships, interfere 
with navigation or other legitimate uses of the sea, or create hazards to the marine 
environment. Ships inspected on the high seas or in innocent passage through the 
territorial sea must not be divertei, taken into port or arrested. If a State is 
entitled to institute judicial or administrative proceedings against a foreign ship, 
such ship may avoid arrest by bonding. 


3. If a State, pursuant to article III, denies a foreign ship entry to its ports or 
off-shore terminals or passage through its territorial sea, or takes any action against 
such ship on account of a violation of discharge regulations, the State shall immediately 
inform the consul or diplomatic representative of the flag State. 


any loss or damage suffered. 


Lh, If 2 saip is wuduly detained or dslayed, it shall be entitled to compensation for 


5. Measures taken pursuant to the above articles may discriminate neither against nor 
among foreign ships. Regarding ships of States which are not Parties to this Convention, 
Contracting, States shall apply the provisions of this Convention, in accordance with 
international law, in such a manner as to ensure that such ships are not accorded more 
ayvcuragle treatment. 


bay 
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UNITED NATIONS 


Distr. 
LIMITED 


THIRD CONFERENCE A/CONF.62/C.3/L.10 
ON THE LAW GF THE SEA 6 August 1974 


ORIGINAL: ENGLISH 


THIRD COMMITTEE 


Liberia: amendments to the draft articles on the enforcement of 
the provisions for the protection of the marine environment 


contained in document A/COMlF.62/C.3/L.4 


Pege 3 
1. The heading of section F should be changed to read 
F. Uniform judicial enforcement 
2. The following new paragraph should be added under article 8: 
Each port State shall undertake to ensure, by national legislation if 
necessary, that its courts of competent jurisdiction may entertain actions brought 


by another contracting State for the purpose of enforcing such judgements obtained 
in accordance with the terms of this Convention. 
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UNITED NATIGNS 


Distr. 
LIMITED 


THIRD CONFERENCE pene ie ae 
ON THE LAW OF THE SEA 


ORIGINAL: ENGLISH 


THIRD COMMITTEE 


NORWAY 


Item 12: Preservation of the Marine Environment 


Working Paper 


The following is suggested as a tentative draft provision on the maintenance 
of the natural state of the warine envirorment: 
1. States shall not undertake or permit activities which may cause significant and 
extensive harmful changes in the natural state of the marine environment by the 
deliberate introduction thereinto or the transfer from one area to another thereof 
of species alien or new thereto, If the effects of any proposed activity could give 
rise to uncertainty in this respect, the State concerned shall in any event consult 
with interested States and appropriate international organizations prior to 
undertaking or permitting any such activity. 


States shall take appropriate measures to guard against the accidental 
introduction or transfer of alien or new species, and to restore the previously 
existing state of the marine environment in cases where a disturbance has occurred 
due to SER, introduction or transfer of alien or new species. 

2. This article shall be without prejudice to the application of the provisions 


of this Convention relating to the prevention of the pollution of the marine 
environment. 
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Note by the Chairman of the informal sessions of the Third Committee 


on item 12 (Preservation of the Marine Environment) addressed to the 
Chairman of the Third Committee 


Mr. Chairman: 


In my capacity as Chairman of the informal sessions of the Third Committee, 
orcenized to consider item 12 ertitled "Preservation of the Marine Environment", I have 
the honcur to inform you as follows: : 


There were 1]1 plenary meetings of the informal sessions on item 12 held between 
22 July and 22 August. In addition, there were 11 meetings of an informal drafting and 
negotiating group open to participation by all delegations, which was established for 
the purvose of working out draft articles acceptable to all delegations or to reduce the 


number of alternatives in those cases where it was impossible to arrive at a single text. 


I was also Chairman of that group, 


The work of the informal sessions was besed on all the formal proposals and informal 


working papers submitted to the Committee on the Peaceful Uses of the Sea-Bed and the 
Ocean Floor beyond the Limits of National Jurisdiction (see document A/9021, vol. I, 
pp. 86-102 end 106-107 and see also document CRP/MP/1 and Corr.i). The informal 
sessions also considered formal proposals submitted by various delegations to the Third 
Committee of the Conference (A/CONF.62/C.3/L.2, L.4, L.5, L.6, L.7 and L.10). 


The draft articles prepared ty the Sea-Bed Committee were reviewed, in accordance 
with the programme agreed upon during the organization of the work of the informal 
sessions. In the course of that seview, various delegations submitted amendments, 
additions or new texts. Those amendments, additions or new texts were also taken as a 
basis for the work and were issued, so that they could be considered, in:a series of 
informal working papers (CRP/MP Nos. 2-9, Rev.1 and 11-12, Rev.1). 


In the light of the documentation mentioned above, the drafting and negotiating 
group prepared and transmitted to the informal plenary sessions for consideration an 
informal working paper (CRP/MP/14/Rev.1) containing new draft articles. At its ... 
meeting on 22 August 1974, the informal sessions decided to transmit to the Third 
Committee the new draft articles, which were the result of the deliberations of the 
informal sessions on item 12 and of the work of the drafting and negotiating group. 
“nose drafts are contained in document A/COUF.62/C.3/L.15. Those texts to which no 
reservations have been made, may be regarded as texts approved at the level of the 
informal sessions, without prejudice to the decisions on them which may be adopted by 
the third Committee. 
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In connexion with the crucial item identified by the informal sessions as 
"Standards, jurisdiction and enforcement”, the informal sessions did not have time to 
work out single texts or at least to reduce the alternatives reproduced in document 
A/9021 and document CRP/MP/9 and Add.1 and Corr.1. The informal sessions agreed on the 
following method of work, based on the various sources of pollution, which will be very 
useful for future work (ade document CRP/MP/10 and Corr.1)*. 


Method of work fcr consideration of quest: of questions relating to to 


stendards, Juriedictice ) and_enfor enforcement. 


1. Pollution from land-based, sources, . = o ies! tee 


2. Marine pollution from activities. ‘concerning euploration and Sesieitecten of the 
sea-bed within the areas of national jurisdiction. 


3. Marine pollution from activities concerning eppEe rete and exploitation of the 
sea-bed beyond the: areas of Aethoust pi duE SC eet Ons OES 


h, Paibica from vessels. 


- flag State. 
~ coastal State 
- port State 
5. Marine pollution from:the atmosphere. 


6. Pollution from dumping of wastes at sea. 


7. Other sources of marine pollution. 


The informal sessions could not undertake consideration of all the items contained 
in the proposals formally submitted to the Sea-Bed Committee and the Conference and they 
will be considered at a later stage. 


I take this opportunity to reiterate the assurance of my highest consideration. 


(Signed) José L. VALLARTA 


eS 


* See also document CRP/MP/13. 
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THIRD COMAITTEE 


Results of consideration of proposeis and amendments relating 


to the preservetion of the marine environment 


The purpose of this paper is to present in a Single document the common texts which 
have resulted from the work of the Informal Sessions on Item 12 and the efforts of the 
drafting and negotiating group. Additional common texts which may be prepared after 
this date will te reproduced in addenda to the present document. .The Informal Sessions 
vill tin:s be able to consider the results of the work with reference to a comprehensive 
single documert. 


A reference in parenthesis in each case indicates the basic texts and amendments 
thereto, which constituted the background elements of the draft treaty articles 
reproduced in this paper. 


The presentation of the common texts follows the order of their consideration by 
the Informal Sessions except where the dvafting and negotiating &roup expressed a 
different opinion on the matter. 


"States have the obligation to procect and. preserve the marine environment, 
(in accordance with the provisions of these artizles.)" i/ 


II. Draft article.on the right of States to exploit their own natural resources 
(A/9021, p. 89, WG.2/Paper No. 7 and CRP/MP/h) 


"Nothing in this Convention shall derogate from the sovereign right-of a 
State to exploit its own natural resources pursuant to its environmental policies 
and programmes for economic development and in accordance with its duty to protect 
and preserve the marine environment." 2/ 


1/ The words in parentheses are to be reconsidered in the light of the suggestions 
recorded in document CRP/MP/2, when the other articles dealing with item 12 have been 


completed. 


e2/ Some delegations thought it necessary to include a provision reserving the 
rights of States to exploit their own resources pursuant to their environmental policies. 
Some delegations opposed the inclusion of this article in this Convention. 
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Tit; Draft emiteue:: on particular obligations (A/9021, pp. 86-88, WG.2/Paper ilo. 8/Add.2, 
acre CRP/MP/3, Corr.1 and Add.1) 3/ 


Ny, "States shall take all necessary measures to prevent , reduce and control 
pollution of the marine environment from any source using for this purpose the 
best practicable means at their disposal and in accordance with their capabilities, 
individually or jointly, as appropriate, and they shall endeavour to harmonize 
their policies in this connexion. 


"o, “states shall fulfil these obligations in accordance with their national 
environmental policies and their duty to DESEECe and preserve the marine 
environment." }/ . se 


"3, (Alternative I) 


"States shall take all necessary measures to ensure that activities under 
their’ jurisdiction or control do not cause damage | 5/ to areas beyond - their’ national 
jurisdiction including damage 5/ to other States: and their environment by pollution 
of ehe ‘marine environnent.' 


Vateaatice cr) Lee 


"States shell adopt all necessary measures requiring that activities 
under their jurisdiction or control are so conducted that such activities 
do not cause damage oh to areas beyond their national jurisdiction including 
damage 5) +o other States and their environment by pollution of the marine 
environment." 


"Tn perticular, States shall take all necessary measures to ensure that. 


marine pollution 6/ arising from activities See their jurisdiction or control 
does not spread outside their Juntadnens on." 


3/ Paragraph 3 of this article ac it appears in document A/9021, p. 88, was 
deferred for leter consideration in connexion’ with the Item on Standards, Jurisdiction 
and Enforcement. The view was expressed that such a paragraph should be included in 
this article. 


h/ It was decided to record this text here for UGS study. Some delegations 
opposed this article. 


5/ In the view of some asiegurions the word "damage" as used in these formulations 
includes "hazard". 


6/ Some delegations. were of the view that a definition of marine PoRLaanee was 
necessary and suggested the following definition: . 


1 


"Pollution of the marine environment means: the Sptcoduetion by man, directly. . 
or indirectly, of substances or energy into the marine environment (including estuaries) 
resulting in such deleterious effects as herm to living resources, hazards to human 
health, hindrance to marine activities including fishing and other legitimate uses: of 
the sea, impairment of quality for use of sea water and reduction of amenities." 
re 
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'h, The measures taken pursuant to these articles shall deal with all sources 
whatso2ver of pollution of the marine environment. These measures shall include, 
inter alia: 


“(a) those designed to minimize to the fullest possible extent 7/ 8/ the 
release of toxic and harmful 9/ substances, especially those which are persistent: 


{i) from land-based sources; 
(ii) from or through the atmosphere; 
(iii) by dumping. 
p 


"(o) those designed to minimize to the fullest possible extent 7/ 8/ pollution 
from vessels, 10/ in particular for preventing accidents and dealing with 
emergencies, ensuring the safety of operations at sea, preventing intentional and 
unintentional discharges, and regulating the design, construction, equipment, 
operation 11/ and manning of vessels; 


"(c) those designed to minimize to the fullest possible extent 7/ 8/ pollution 
_ from installations and devices used in the exploration or exploitation of the 
natural resources of the sea-bed and subsoil, in particular for preventing accidents 
and dealing with emergencies, ensuring the safety of operations at sea, and 
regulating the design, construction, equipment, operation and manning of such 
installations or devices; 


"(a) those designed to minimize to the fullest possible extent 7/ 8/ pollution 
from all other installations and devices operating in the marine environment, in 
particular for preventing accidents and dealing with emergencies, ensuring the 
safety of operations at sea, and regulating the design, construction, equipment, 
operation and manning of such installations or devices." 


"S, In taking measures to prevent pollution of the marine environment States shall 
have due regard to the legitimate uses of the marine environment, which are not 
incompatible with the provisions of this Convention 12/ and shall refrain from 
unjustifiable interference with such uses." 


T/ It was suggested that the words "to the fuliest possible extent" be deleted. 


8/ It was suggested that the words "to the fullest possible extent" be removed from 
subparagraphs (a), (b), (c) and (da) and inserted as appropriate in the introduction of 
paragraph (4). . 


9/ The view was expressed that the words “toxic and harmful" be replaced by the 
words "harmful or noxious”. 


10/ Some delegations considered that the words "arising from their operations" 
should follow the word "vessels". 


11/ A view was expressed that the inclusion of the word "operation" was 
inappropriate in this subparagraph. 


12/ Some delegations considered that the words “which are not incompatible with the 
provisions of this Convention” were not necessary. The delegation supporting the 
inclusApprOVed BO,RA ease 2004 /04404i>C Moe DRS2 SOSGIFRIGO9O005000da5idered in 
the Drafting Committee in the Light of other provisions of this Convention as a whole. 


ao 


VI. 
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Draft article concerning the oblivation not to transter pollution from one area to 


another (A/9021, >. 88, Wc. BT Benet No. 9 and CRP/MP/h) 


"In taking measures to prevent or control marine pollution States shall 
guard against the effect of merely transferring, directly or indirectly, damage 
or hazard from one area to another or from one type of pollution to another." 


Draft article on global and rezional co-operation (A/9021, p. 81, 
G.2/Papers No. 10 and No. 10/Add.i and CRP/MP/5) 


(a) 13/ 


(vo) “A State which becomes aware of cases in which the marine environment is 
in imminent danger of being damaged or has been damaged by pollution 
shall immediately notify other States it deems likely to be affected by 
such damage, as well as the competent international organizations." 


(c) "In the cases referred to in paragraph (b) above, States in the area 
affected, in accordance with their capabilities, and the competent 
international organizations, shall co-operate, to the extent possible, 
in eliminating the effects of pollution and preventing or minimizing 
the damage. Towards that end, States shall jointly promote and develop 
contingency plans for responding to pollution incidents in the marine 
environment." 


(a) "States shall co-operate directly or through competent international 
organizations for the purpose of promoting studies, undertaking 
programmes of scientific research and encouraging the exchange of 
information and data acquired about pollution of the marine environment. 
They shall endeavour to participate actively in regional and international 
programmes to acquire knowlecge for the assessment of the nature and 
extent of pollution and the pathways and risks of, exposures to and the 
remedies for pollution.” 


(e) “In the light of the information and data acquired pursuant to 
paragraph (da) above, States shall co-operate directly or through 
competent international organizations in working out appropriate 
scientific criteria for the formulation and elaboration of rules, 
standards and recommended practices and procedures for the prevention 
of marine pollution." 


(f) 13/ 


Draft article on technical assistance (A/9021, p. 92, WG.2/Paper No. 12; and 
CRP/MP/6) 


"]),. States shall directly or through competent international or regional 
organizations: 


13/ Paragraphs (a) and (f) of this draft article, as they appear in document 


Af/9021, p. 91, were deferred for later consideration in connexion with the Item on 
Standards, Jurisdiction and Enforcement. ; / 
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(a) promote programmes of scientific, educational, technical and other 
assistance to developing countries for the vreservation of the marine environment 
and the prevention of marine pollution. Such assistance shall include, inter alia: 


(i) training of scientific and technical personnel; 
(ii) facilitation of their participation in relevant international programmes? 
(iii) supply of necessary equipment and facilities; 


(iv) enhancing the capacity of developing countries to manufacture such 
equipment ; 


(v) development of facilities for and advice on research, monitoring, 
educational and other programmes. 


(bo) provide appropriate assistance, in particular to developing countries, 
for the minimization of the effects of major incidents which may cause serious 
pollution in the marine enviroment.” 


"2. Developing States shall, for purposes of the prevention of marine pollution 
the minimization of its effects, be granted preference in: 


(a) the allocation of appropriate funds and technical assistance facilities 
of international organizations, and : 


(>) the utilization of their specialized services." 
VII. (Alternative A) 


Draft article on the relevance of economic factors in considering whether States 


have Gischarged their obligations (A/9021, pp. 92-93, WG.2/Paper No. 11) 


"In considering whether a State has discharged its obligations under this 
Convention in respect of preventing, reducing and controlling marine pollution, 
due regard must be paid to all relevant factors including in particular the 
economic and financial ability of a State to provide the resources necessary for 
the discharge of such obligations and the stage of economic development of the 
State." 


(Alternative B) 


Draft article concerning economic factors in respect of land-based sources of . 
marine pollution {A/9021, pp. 92-93, WG.2/Paper No. 12) 


"In considering whether a State has discharged its obligations under this 
Convention in respect to land-based sources of marine pollution, due regard must be 
paid to all relevant fectors including in particular the economic and financial 
ability of a State to provide the resources necessary for the discharge of such 
obligations and the stage of economic development of the State." 


{Alternative C) 
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THIRD COMMITTEE 
NOTE BY THE SECRETARIAT 


Attached is a report, prepared by the Secretariat of the Third United Nations 
Conference on the Law of the Sea, on problems of acquisition and transfer of marine 
technology. The report, which is preliminary, is intended to provide some basic 
information for the use of delegations. It was prepared in compliance with a request 
made in Sub-Committee III of the Committee on the Peaceful Uses of the Sea-Bed and 
Ocean Floor beyond the Limits of National Jurisdiction. 
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PREACH 


1. The close relationship between marine technology capability and the benefits to 

be derived from marine resources and the use of the ocean space Was recognized by the 
Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the Limits of 
National Jurisdiction (hereinafter referred to as the Sea~Bed Committee) since its 
inception. Thus when it was requested by General Assembly resolution 2750 C (XXV) to 
prepare "a list of subjects and issues relating to the law of the sea” to be dealt with 
by the Third United Nations Conference on the Law of the Sea, the Committee included 
"Development and transfer of technology" in the list. Four aspects were singled out by 
the Committee for consideration: 


(a) development of technological capabilities of developing countries; 

(b) sharing of knowledge and technology between developed and developing countries; 
(c) training of personnel from developing countries, 

(d) transfer of technology to developing countries. 


2. While the Sea-Bed Committee itself did not discuss the question of transfer of 
marine technology, it was the concern of both Sub--Committees I and TII. In 
Sub-Committee I, the question was discussed in connexion with the international régime 
‘py its working group, which completed a second reading of the four alternative texts 
on the subject 1/ at the end of its 1973 session. Sub-Committee III established a 
workiag group in 1973 to prepare draft treaty articles on scientific research and 
transfer of technology. The grovp, however, did not initiate consideration of the 
transfer of technology. Sub-Committee III itself held a debate on some of the. general 
issues at its July/August session in 1973. 2/ 


3. During the discussions on this question, several representatives expressed the view 
that a background paper on the subject might facilitate consideration by the 

Conference. 3/ A suggestion 4/ was thus made that the Conference be provided with a 
study which would explore and clarify some of the basic issues and would recommend 
certain practical measures to promote the transfer of marine technology. The present 
study represents an effort in this direction and is guided by the views expressed and 
issues discussed during the Sea~Bed Committee sessions. But since only a few meetings 
were held on this subject and less than 12 delegations participated in the debate, this 
source of material is rather limited. 5/ 


1/ Report of the Sea~Bed Committee on the Peaceful Uses of the See-Bed and Ocean 
Floor beyond the Limits of National Jurisdiction. General Assembly Official Records: 
Twenty-eighth Session, Supplement No. XXI (A/9021), Vol. II, p. 62. 


2/ The discussion is summarized in its report, ibid. Vol. I, pp. 82-84. 

3/ See Summary Records A/AC.138/SC.III/SR. 41-44. 

My Ibid. 

5/ Most of the discussions are found in summary records of A/AC.138/SC.1I/SR.67, 
pp. 53-54 and A/AC.138/SC.III/SR.41-44, and 49. / 
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h, It may be recalled tnat curiaug one GisCussids, Lovie fae CLA Olas ee. CSSeu ON: 
whether the inquiry should deal with the technology associated only with activities 
conducted on the sea-bed. or with activities connected with marine space as a whole; 
whether scientific and researcu informacion snould be included; and whether technology ~ 
transfer should relate to all countries needing such technology regardless of their 
development status, even though the problems involved may be different for the developed 
countries. Subsequent discussions in fact covered a very wide range of interests and 7 
indicated a preference for a broad, general approach. 1/ Taking into account this 
indication of preference and the fact that the concern of the Conference is a 
comprehensive one and that the interests of the participants are very diversified, this 
paper takes a broad, general view of the subject matter. While the study accords special 
attention to the problems of the developing countries, it also takes into account 
problems of the developed countries in this regard, since even among the latter, the 

need for certain specific marine technology exists and this emphasizes the general 
interests in the subject. 


5. The question of ‘transfer of technology" in general has received considerable 
attention in recent years. At the recent sixth special session for example, the General 
Assembly adopted a programme of action on the establishment of a new international 
economic order, in which “transfer of technology" formed a part of the programme. In 
part IV of the programme, it called for, inter alia, the promotion of international 
co-operation in research and development in exploration and exploitation, conservation 
and the legitimate utilization of natural resources and all sources of energy. 2/ 

Several United Nations organs and bodies, including UNCTAD, UNIDO and UNITAR, have 
undertaken studies on the subject. Their main emphasis, however, has been placed on 
methodology and guidelines, and such issues as patents, cost-benefit analysis and 
restrictive business practices. For example, UNCTAD's main concern in this respect is to 
bring about an improvement in «he contr -etual terms and conditions under which technology 
in general is transferred to developing countries. 3/ UNITAR has conducted a number of 


1/ See A/AC.138/SC.IIT/ SR.41, 43 and 4h. 


2/ See General Assembly resolution 3202 (S-VI), Part IV. According to the programme, 
all efforts should be made: (a) to formulate an international code of conduct for the 
transfer of technology corresponding to needs and conditions prevalent in developing 
countries, (b) to give access on improved terms to modern technology and to adapt that - 
technology to specific economic, social and ecological conditions and varying stages of 
development in developing countries, (c) to expand significantly the assistance from 
developed to developing countries in research and development programmes and in the 
creation of suitable indigenous technology, (da) to adapt commercial practices governing . 
transfer of technology to the requirements of the developing countries and to prevent 
abuse of the rights of sellers. \ 


3/ Among numerous publications of UNCTAD, the following may be cited: "Guidelines 
for the study of the transfer of technology to developing countries", TD/B/AC.11/9. 
United Nations, New York, 1972, (Sales No. E.72.II.D.19). ‘The channels and mechanisms 
for the transfer of technology from developed to developing countries", TD/B/AC.11/5; 
"Methodology for studying the transfer of technology, mujor issues arising from the 
transfer of technology, progress in implementing Conference Resolution 39 (III)", 
TD/B/AC.11/L.8; "Restrictive business Ballet apher ae UNCTAD Secretariat", 


TD/B/C.2/54 and Corr.1 and Add.1 and 2 and TD/B/C, 
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empirical pilot case studies on the basis of some selected countries in different 
regions and in such sectors as the semiconductor, petrochemical and pharmaceutical 
industries. 1/ 


6. Thus far, no study has been undertaken from the standpoint of “marine technology". 
As will be seen, marine technology possesses characteristics of its own and raises 
problems requiring separate investigation. Moreover, transfer of marine technology must 
be examined in concrete terms in the light of the specific objectives intended to 
achieve. , 


Ts Several specialized agencies, e.g. IMCO, FAO, WHO and UNESCO, have dealt with 
certain aspects of merine technology (aquacu:ture, navigation, fishing, drugs, 
oceanographic research, ete.). The process of transfer is carried out lergely through 
such means as seminars, exchange of informat:.on, training of personnel and provision of 
experts. Important gaps 2/ are revealed when the existing arrangements within the 
United Nations system are compared with the spread of marine activities as a whole (see 
Table I below) and the possible actions that may’ be ‘taken to further the transfer of 
marine technology. - 


1/ These case studies include: “Transfer of technology from Japan to developing 
countries", by Terutomo Ozawa; “International transfer of automotive technology to 
developing countries”, by Jack Baranson; ‘'The transfer of technology and the factor 
proportions problem: the Philippines and Me-:ico”, by R. Hal Mason; "The transfer of 
technology: economics of offshore assembly, «he case of semi-conductor industry", by 
Y. S. Chang; "The international transfer of technology in the establishment of the 
petrochemical industry in developing countries", by Robert B. Stobauch; "The 
international transfer of commercial technology to developing countries", by 
Wolter A. Chudson; ''Technolsgy transfer in the pharmaceutical industry”, by 
Lawrence H. Watsel; "Soviet experience in transfer of technology to industrially less 
deve’oped countries", by A. N. Bykov wii M. P. Strepetova and A. V. Letenko; UNITAR 
Research Reports Nos. 7, 8, 10, 11, 12, 13, 14 and 15 respectively. 


2/ See paragraphs 59-60 below. 
| ae 


t 
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I. INTRODUCTION 


1. The transfer of marine technology is a means of enhancing the capability of 
technologically deficient countries to carry out the exploration and exploitation of 
marine resources, and the uses of the ocean space. Marine technology transfer therefore - 
is not an abstract concept but'rather a process intended to achieve specific objectives. 
The design of an effective process of trensfe- depends, however, on the specific 
industry or activity for which technology is sought and on the existing local capability. 


» 


0 


2. What is meant by "marine technology"? For all practical purposes, "Marine 
*+echnology" may be understood as the body of knowledge and hardware needed for the uses 
of the ocean space and for surveying and developing marine resources. In its general 
sense, it includes such components as: technical information, designs, know-how, 
engineering, hardware, processing technology, and management, It encompasses the 
equipment and technical know-how employed in the traditional marine industries such as 
naval architecture and shipbuilding, fishing or coastal development, as well as in the 
rewer activities of exploration and exploitation of deep sea~bed minerals and 
ydrocarbons. Table I represents a general indication of the spread of activities under 


“onsideration. It will be noted that no attempt is made to establish a rigid distinction 
vetween "marine", "coastal" or “estuarine” activities. 
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vities 


fisheries (e.g. fish and living 
organisms of the sedentary 
species) and plants 

aquaculture (e.g. oysters, sea 
weeds, shrimp, salmon, etc.) 
extraction of drugs 


deposits within bedrock (e.g. 
oil, gas, sulphur, coal) 


. surficial and placer deposits 


(e.g. sand and gravel, 
phosphorite, iron ores, manganese 
nodules, tin, gold, etc.) 
extraction of dissolved chemicals 
(e.g. salt, magnesium compounds ) 


. desalination 


structures supporting an 
exploitation process (pipelines, 
storage tanks, mooring and 
loading buoys, terminals, etc.) 


. structures which can conveniently 


locate facilities off-shore 
(artificial islands, floating 
airports, floating (nuclear) 
power stations under sea habitat, 
etc.) 


. structures crossing stretches of 


water (bridges, pipelines, cables, 
tunnels, etc.) 


- ports 
» tankers 


. bulk carriers 
. conventional and container ships 


. tides 

. waves 

- ocean currents 

. thermal gradients 


. recreation 

. land reclamation 
- waste disposal 

+ Marine research 
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3. The development of marine activities requires considerable technical support, both 
from the merine sectors and from a large number of non-marine technologies, for 
instance: 


A. Basic research in pure and applied sciences: e.g. an understanding of fluid 
mechanics is essential in designing or-:.. ve and off-shore structures subject to wave and 
current forces and for the hyiraulic lifting of surficial deposits; underwater acoustics 
is important in the location and identification of mineral deposits and in fishing; 
knowledge of corrosion processes is essential for the preservation of all metallic 
objects piaced in the oceans, be they ships, ofr-shore structure. or acueecalture 
enclosures; meteorology and hydrology are necessary for coastal area development 
{+ /..0ff-shore tersinais) cud so on, 


B. Basic technological design, development and other activities: e.g. positioning, 
platforms and surveys are basic to non-living resource exploration; most marine 
activities involve aspects of operation, maintenance, design and construction relating 
to mechanical, electronic and civil engineering. 

Cc. Technical hardware and manpower: the need for expertise and equipment vary 


according to the activity (e.g. manganese nodule mining, aquaculture, fishing or 
salpoulidin;), the vaysical conuitions of the environrent (e.+. depth of water, nature of 


sea-bed, waves, weather), and the technical and financial capability of the users. In 
general, the exploitation of a marine resource involves three main stages: prospecting, 
exploration, and production, and each stage again requires different expertise and 
equipment. The mining of manganese nodules serves as an example. Mining equipment 
design varies according to: 
(i) type of sea floor sediment and associated engineering properties; 
(ii) size of nodules and variation of nodule size; 
(iii) nedule concentration and variation of concentration; 
(iv) nodule grade and variation of grade; 
(v) average and maximum water de th encountered; 
(vi) basic features of sea floor topography ; 


(vii) seasonal sea state and weather; prevailing wind and sea direction; 


(viii) required ship endurance, distance from shore facilities for resupply and 
crew relief; 


(ix) daily production rates; 


(x) ship or platform manceuverability and navigation requirements to execute 
mining plan and launch and retrieve system; 


(xi) marine ecology requirements. 
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, Most marine activities have an overriding demand for power, navigation, survey and 
data collection on the one hand, and for management and training on the other, A 
successful operation of marine activities requires a critical mass of properly trained 
manpower, both technicians and scientists, and indigenous facilities for the education 
and training of supporting personnel. 


5. The term “transfer of marine technology" is often subject to different 
interpretations. In some instances it is used to describe the flow of scientific 
information, technical assistance programmes or the training of personnel. In others, 
the emphasis is on the interactions of related disciplines: e.g. aquaculture benefits 
from scientific advances in fish genetics; deep-sea nodule mining benefits from — 
understanding the ocean mineral precipitation process. Some also refer to the transfer 
of techniques from one field to another. Thus, for example, much has been said about 
the applicability of space technology to ocean space: Ly. meteorologic satellites, 
continuously observing global weather patterns, obtain critical forecasting data from 
unpopulated oceanic regions; remote sensing satellites survey marine resources. Still 
others use the term to mean the conversion.of technologies developed for military 
purposes to peaceful uses. 2/ ; 


gee 


6. For the purpose of this paper, transfer of marine technology is viewed as (i) a 
process of making available to. the countries needing it the relevant technology for 

the better use of marine resources and environment, and (ii) as a process of implanting 
such technology in the recipient country. Accordingly, two aspects are involved: 
acquisition of marine technology and the application of such technology by the 

recipient. The aim of marine technology transfer is therefore to get a specific ocean 
industry working in the recipient country, and concurrently to enable the country to 
achieve a certain amount of technological autonomy in terms of skill, know-how and 
trained personnel so that it can make its own technological decisions with full awareness 


of what is available. 


T. An important component of any programme of technology transfer is the determination 
of the "appropriate technology". Very often the most modern equipment, the most 
sophisticated techniques or the most up-to-date expert are not necessarily. the best 
choice for the needs of some developing countries. Perhaps a simpler technology might 
be more appropriate for the scale of operation envisaged or for the level of skills of 
the local labour force. 


1/ See, for example, J. G. Wenzel, Ocean Technology Transfer, in Proceedings, 
Marine industries problems and opportunities. Marine Technology Society, Ninth Annual 
Conference, 1973, pp. 141-146. 


2/ See, for example, E. Clausner, Navy's undersea technology programme: Marine 
Industries the Beneficiary, *bid., pp. 133-140. ; 
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II. METHODS OF ACQUISITION AND TRANSFER OF MARINE TECHNOLOGY 


8. Methods of acquisition and transfer of marine technology are closely associated 

with the type of capability that the recipient country desires to acquire. In some 
cases, the technology being considered may be available in a variety of forms, differing © 
greatly for example in the technology-capital-labour ratio. This is the case, for 
example, with fishing, aquaculture or salt extraction. In other cases, such as oil and 
gas production or power generation, there is much less choice of technology; the- “ 
characteristics and location of the marine resources may, to a large extent, fix the 
technology which must be used. For example, depth of water, weather, distance from base 
and nature of the sea-bed will primarily determine the type.of technology required. Some 
choices remain ~- as for instance in the transportation of oil and gas ashore, whether by 
Pipeline or tanker. 


9. Once the type of technology required is decided, three basic methods could be used 
to acquire the technology: {a) develop it locally without outside assistance; 

(0) develop it locally, but with some outside help, whether in terms of information, 
expertise or equipment, or (c) acquire it completely from abroad. The advantages and 
disadvantages of each method are obvious: ‘the degree of local control is in proportion 
to the amotmt of local contribution: the greater the external contribution is, the less 
is the likelihood of local control. This could further be illustrated by using some of 
the variant forms of the second and third méthods: 


(a) develop required capability locally, making use only of freely available 
information and expertise; 


(b) develop it locally, using some hired expertise from abroad; 


(c) purchase the necessary capabili*ies in manufacturing and/or research and/or 
training, then develop equipment and expertise locally; 


(d) purchase or lease some equipment and expertise from abroad, develop others 
locally; 


(e) purchase or lease most or all of equipment and expertise from abroad; 


(f) exchange a share in the resource to be exploited for equipment end 
expenditure; 


(g) lease rights to exploit the resources to foreign capital and technology. 


10. The decision to choose any of these variants depends on a number of factors, 
including the national policy, nature of the technology and the technical capability 
of the country. These considerations will be further illustrated. 


11. Variants (a) to (d) would provide greater local control, whereas the employment of 
variants (e) to (g) per se, which usually involve foreign investment, licensing agreement, 
or co-operative ventures, would result in very Little local control. Although variants 
(e) to (g) may be effective ways to physically acquire equipment and know-how, some 
safeguarding and phasing-out policies would be necessary to effect the transfer of the 
technology and also to protect national interests. These may include the requirement of 
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the supplier to utilize local material and manpower and to organize training programmes 
for local staff to ensure a gradual and systematic replacement of the external personnel 
in expertise, technical operation and management. The implementation of such policies 


could be strengthened by graduaily restricting or reducing foreign shareholding in or 
profit-making from the enterprise. 


12. Technology is generally bought and soid in the world market in the form of 
information (e.g. designs), capital goode (e.g. equipment and machinery), or skilled 
manpower, and such components are genera.ly subject to proprietary rights and are sold 
under restrictive conditions. The more modern and sophisticated the technology - as is 
the case with much marine technology - tke more likely it is that the devices and 
processes are patented by individuals or corporations which are often multinational in 
scope. 1/ There is a high chance therefore that certain teciunological components will 
have to be obtained by foreign investment or a co-operative venture. On the other hand, 
if the recipient has partial familiarity with the specific technology required and has 
the technical and industrial capability to apply it, the development can often be 
promoted by using some hired expertise or purchasing or leasing some equipment from 
abroad. For example, the need for shrimp processing techniques in certain Latin American 
countries could probably be met by the services of technical. advisers, licensing or 
importation of equipments, whereas the need for fish preservation techniques in the Bay 
of Bengal might require further research and the adaptation of technology which could be 
applied economically in the area; tn the North Sea, 2a capebilty in offshore structure may 
be developed from a previous fanilicrity with onshore construction methods. . 


13. If it is decided that the technolcgy required should be acquired from abroad, 
various arrangements can be made: (a) a package deal directly from a foreign supplier, 
(bv) separately item by item, or (c) partly by package and partly by individual 
acquisition. 


14.- (a) If the establishment of an industrial project involves receatly developed or 
sophistien:ei machinery and technical. know-how, a3 in manganese nodule mining, there is 
a strong tendency that the project would entail a package deal involving licence 
contract, equity control or majority participation. The reasons are not difficult to 
find. Such technologies are likely to be an important source of monopolistic advantage 
and are the source of bargaining power for the. supplier. They may also represent a 
large recent investment which hes yet to be recouped. Suppliers possessing such 
technologies may wish to maintain a considerable measure of contro” over the operation 
and large companies carrying on activities on an international scale are often anxious 
to have such control. Even in some cases where the technology involved is not recent 
or sophisticated, because of the lack of appropriate technical infrastructure and 
managerial skill in the recipient country, the recipient may wish <o obtain a package 
deal, hoping thereby to minimize the risk of an unsuccessful operation. 


15. Under this package arrangement, the foreign supplier would provide the various 
elements of technology as a package and, if necessary, take upon itself to subcontract 
the supply of the various elements of technical knowledge needed. 


1/ See also paragraph 27, foot-note thereto. 
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16. Consider an off-shore oil drilling project for example: a foreign entrepreneur - 
usually an oil company acting in the capacity of an operator - would be Ziven the 
responsibility for the whole process from geophysical survey to production, and from 
obtaining the machinery and equipment to managing the new enterprise. All the technical 
know~how and hardware required at every stage and phase of the project would be 


provided through the foreign entrepreneur. 


17. This kind of arrangement often involves investment by a foreign enterprise which 
may establish in the recipient country a subsidiary or effiliate with verying degrees of 
autonomy. The recipient usually hes little direct control over the operation but can 
become involved in the activities by requiring the foreign operator to use local 
services, equipment and manvdower whenever technically and economicelly possible. 


18. (b) On the other aand, a marine industrial project could be established through, 
for example, a public sector enterprise whic could acquire on the rost advantageous 
terms the elements of technology directly from the sources of supply. Public enterprise, 
as the name suggests, is designed for the meximun participation of the recipient. But 
an effective arrangement presupposes both the availability of finance and an appropriate 
technological capability and infressructure. 


19. (c) In reality, many projects are carried out through various forms of co-operative 
ventures in which the public and private sectors of the technology supplier and the 
recipient participate in varying degrees in the provision of skills, machinery, capital 
and in management control. Often, some of the elements ace acquired as a package and 
others individually from the sources of suppiy. Thus, in-a project Sor coastal area 
development involving construction cf crf-shore teruinals, a consultent agent from 
country "A" may be contracted tc acquire as u vackage the critieal information on 

bottom topography, conditions of wind, waves, tides end subsurface currents of the coast, 
whereas an engineering firm from country "3" may be engaged to design and construct the 
terminals using mostly local minpowes and materials. ~ the same time, the project may 
use United Nations technical assistance for the training of managemert personnel. In 
any civil engineering contract such as the example avove, and in many other situations, 
it would be common practice for the country concernec to appoint a third party (e.g. an 
overseas consultant) to ect on its behalf in maneging and overseeing the contract. This 
again provides some measure of protection to a country not able to make its ow 
technological assessments. 


fv 
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III. OBSTACLES AND PROBLEMS OF ACQUISITION AND TRANSFER 
OF MARINE TECHNOLOGY 


20. Although many marine activities such as fishing and transport have long histories, 
further development and better application remain a priority even among the 
technologically more advanced countries. Certain uses (e.g. waste disposal) have only 
quite recently assumed importance, others, such as desalination are still in the 
development stage, and activities such as off~shore drilling are being modified to take 
them into deeper water and more extreme environments. Still others, such as deep-sea 
mining, are new activities born of greater scientific knowledge and modern technological 
advances. But with very few exceptions, activities in ocean space have expanded 
considerably in recent.,years and the value of marine resources and uses has increased as 
a consequence. Gaps and inadequaciés are not uncommon in marine technology, though the 
extent of the deficiency may vary from one industry to another. 1/ The need for marine 
technology also exists even among the developed countries, particularly in those more 
recently emerged activities just mentioned. 2/ There is therefore a need to promote the 
ievelopment of marine technology in general. 


21. Since much equipment and machinery has been designed for use under certain 
-onditions, and the application of equipment and know-how is affected by the environment 
“n which it is applied, it cannot be assumed that equipment which was developed in one 
4rea can be effectively applied in another area without adaptation. For example, drilling 
rigs and off-shore structures designed for use in the Gulf of Mexico are inappropriate 

to operate in the hostile environment of the North Sea. It may be even less than ideal 
Sor use in the different economic, social, technical, physical and other conditions in a 
ieveloping country. These factors increase the difficulties in marine technology 
transfer, 


‘2. Marine industries, as shown here earlier, 3/ cover a very wide range of activities. 
<n so far as transfer of the relevant technologies is concerned, different marine 
:ndustries involve different problems depending on the nature and characteristics of the 
andustry. Generally speaking, technology requirement becomes more stringent, complex 
and demanding as water depth increases and as the activity extends farther from shore. 
“aus, deep-sea mining of manganese nodules involves far more sophisticated equipment and 
technical knowledge than near-shore sand and gravel extraction; pelagic fishing requires 
Larger and more advanced facilities than coastal fishing. As technology becomes more 
sophisticated, the operation also becomes more capital~intensive. This is a factor which 
mist be duly recognized in selecting marine in‘iustries for development. 


1/ See D. E. Kash, et. al. Energy under the Oceans; a technology assessment of 
outer continental shelf oil and gas operations, University of Oklahoma Press 1973, 


“>. 114-136; Wang and Cruickshank, "Technologic. zaps in exploration and exploitation 
” sub-sea mineral resources", Offshore Technology Conference, Houston, 1969, pp. 85-98. 


2/ See for example J. W. Pendered and R. E. Taylor, "Education for the Offshore 
- dustry in Europe", in 1974 Offshore Technology Conference, preprints Vol. 1, 
>» 513-521. 


3/ See table I, paragraph 2 above. 
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23. On the other hand, within each marine industry there are different approaches to 
development, and different levels of technology can be applied. It is not always 
possible to say which might produce the best results, though some methods are more 
suitable than others in certain situations. In fish-farming, for example, completely 


systems for fertilizing coastel water or for farming in lagoons or coastal waters with 
simple enclosures involving only moderate investment but considerable labour may be 
suitable for labour-intensive economics. 


24. Certain marine activities require not only advanced technology and the expertise 
of several disciplines but also large and long-term investment, with returns delayed 
oy several years. For example, surveys of menganese nodules require expertise in 
several disciplines and the use of very sophisticated instruments to obtain accurate 
records of the ship's position when photograpas or samples are taken. At the production 
stage, it has been reported that the construction of a commercial scale nodule mining 
system and metallurgical plant could amount to more than $200 million. 1/ A self- 
elevating, jack-up type of off-shore drilling platform designed to operate in water 
lenths uv to 250 metres rnder hurricene conditions would cost $US 25 million (if built 
in the United States). 2/ Daily costs for Opesating an< supporting one of the new 
seni-submersible rigs totel about $50,090. 3/ 


25. On the other hand, certain usa and activities such as sand dredging or construction 
of off-shore terminels ere comperetively speaking, levs cepital-intensive and could be 
achieved in many cases with an intermediate level of technology. 


°6. A successful transfer presupposes that the recipient has the capability to 
‘etermine whet is necded and to apply subsequently the technology acquired. These are 
questions of selecticn and application. So far as selection is concerned, the recipient 
ieeds to determine, as mentioned earlier, tim nature and extent of its resources and, 
“ased on this, the kind of marine industry that it intends to develop (e.g- off-shore 
jas), to identify the priority areas whore specific technologies are needed (e.g. pipe 
-astalletion) and to obtain the appropriate know-how and machinery to carry out the 


1/ "Sea-bed mineral resources: recent developments", progress report by the 
Secretary-General, A/AC.138/90, 3 July 1973, p. 12. 


2/ Ibid., vp. 6, 


3/ While there is no information available on the total costs involved in marine 
cecknology transfer, a calculation releting to only two types of cost (i.e. royalties 
and technical fees) puis eypenditure on the i port of technology in general by 
seveloping countries in or around 1968 at abou. $1,500 million, a figure equal to 
) per cent of the exports of developing countries (excluding major oil exporters) and 
50 per cent of their debt-servicing costs. On the same basis, it is estimated that these 
“ayr-ents .for technology alone are likely to increase by evproximately 20 per cent per 
‘nnum during the 17; , a gvoss rate which implies annucl payments of roughly 
‘9 billion by the end of the decade. Sce United Nations document "Transfer of technology 
-eport", UNCTAD secretariat TD/106, paras. 35-36 and statements in Sub-Committee ITI 
-< the Sea-b-d Committee by the representatives of Pakis*an and Venezuela, 
/AC.138/SC.III/SR.43. j 
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project. Tue to the general low levels of economic activity and technological 
sophisticetion and of the scarcity of skills, developing cointries are often inadequately 
equipped ‘to meet these requirements. Moreover, the recipient often lacks the essential 
inforwation (e.g. state: of the art and the firms and companies capable of providing the 
service or equipment) upon which some of these decisions are to be based. As to 
application, even when the required technology is made available, there are still 
problens of operrtion, management and marketing to overcome. 


27. In projects involving scientists from various disciplines and large-scale equipment 
and mchinery (as in the nodule mining industry), the freedom to seek different sources 
of development assistance tends to be limited to the early stages of the project. After 
feasibility studies, market surveys and the key technical decisions have been made, 
little choice is left regarding the sources of technology and the know-how needed for 
engineering, construction, management, operation and for marketing the output. The 
outcome of the negotiations on the terms and conditions for the import of equipment and 
machinery depends, to a considerable degree, on the negotiating power and the scope of 
technologicil information available to the recipient at the initial stage of the project. 
When acvarced technoZlcgies, such as those for deep-sea mining, are in the hands of a 
small groun of companies opereting on a multinational basis, 1/ the bargaining advantage 
is likely to be on the side of the supplier. 


28. Under present market conditions, 2/ the suppliers of technology are in a strong 
positic: to dictate terms and conditions. They aim to yield high rates of return which 
take the focn not only of profits earned on equity (if the supplier holds shares in the 
recipicnt ozter;petse), but also of all profits earned from sale of machinery, equipment, 
spare parts and technicel services to the recipient. The supplier can earn these high 
profius and protect his competitive position both by limiting the commercial freedom of 
the recipient through restrictive conditions in the licence contract and by his ability 
to switch fron one metho for profit collection to another with relative ease. There is 
also some cvidence that package deals involving proprietary processing technology have 
involved restrictions on the commercial activities of the recipient and that these 
restrictions -sre been used to maintain high prices for intermediate goods and 
component.;. 


29. There is also the problen of markets. Consider mineral production as an example. 
In the majority of developing countries, the internal market for key minerals produced 


i.f These inclucs, ror exampie, Summa Corporation (ex-Hughes Tool Corp.), Kennecott 
Coppe: Corporation, Deepsea Ventures Inc. (an affiliate of Tenneco), International 
Nickel Corporation, Summitomo Group/MITI, West German Arbeitsgemeinschaft Meerestech- 
nischewinnbare Rohstoffe (AMR), Centre National pour l'’exploitation des oceans (CNBXO) 
and Societé de Nickel of France. For their recent activities see Economic Implications 
of Sea-y.: Mineral Development in the International fxoo: report of the Secretary- 
General, A/CON!.62/25, 22 May 1974, pp. 12-22. 7 


2/ This part is based on Guidelines for the study of the transfer of technolo 
to develoving covntrieg, TD/B/AC.11/9, United Nations, New York, 1972 (Sales No. 
E.72.I1.D.19,;, chapter I, pp. 6~8, 
w, y Poe 
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domesticaliy thus far is very limited. Efficient exploitation requires ready access 

to export markets. Export markets, however, are often dominated by large, vertically 
integrated enterprises which control the production of the minerals. Dependence on 
foreign technology, investment and export markets is not unique to developing countries; 
certain developed countries are faced with the same problem. However, since in the - 
case of developing countries, the flow of technology is usually one way, the limitations 
of the market mechanism are compounded. 


bows 
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IV. WAYS AND MEANS TO ENHANCE TRANSFER OF MARINE TECHNOLOGY 


30. A spectrum of measures may be suggested for the purpose of promoting the transfer 
of marine technology. They are by no means exhaustive. These measures deal 
specifically with information needs and with problems related to the demand for 
expertise, equipment, training and education. They can be implemented individually or 
jointly, and at different levels - nationally, regionally and internationally, through 
the United Nations system. Measures which are particularly suitable for action at the 
Yegional, subregional or international levels are further claborated at the end of 

thia section. 


A. Information needs 


31. While there is an immense amount of scientific and technical data and information 
relevant to marine technologies, there is a need to prepare a user's guide to the many 
marine science and technology information services already in operation. Such a guide 
could also provide information on research and training institutions and the 
availability of consultancy services and on manufacturing firms, service organizations, 
engineering firms, construction companies, drilling companies, equipment lease and 
rental firms and the like. A collection of this information would facilitate the 
acquisition of the basic knowledge upon which some fundamental decisions must be made, 
and would also presumably help in negotiating processes, possibly leading to a more 
favourable recipient basis for transfers. 


32. In addition, such a guide would reveal what special data are needed and in what 
areas, the mere publication of which could boost the necessary action required. 


B. Measures to meet the need for expertise and equipment 


33. Consideration should be given at two levels: those activities which require a high 
level of marine technology; and those areas where less sophisticated expertise, 
machinery and equipment suffice. 


34. Perhaps with the exception of sand and gravel dredging, activities involving 
mineral resources exploitation generally require a high or a very high level of 
technology, specialized personnel (e.g. marine geologists, drilling experts and 
mechanical engineers), heavy equipment and machinery, and a large financial investment. 
An effective way to acquire the technological know-how is of course actually to develop 
such industries by the country itself, but the time scale of this would depend upon the 
state of existing technology in the country. For many developing countries, a possible 
way to meet the technological and financial requirements on a more reasonable time scale 
might be to obtain external assistance. While meny forms of such assistance may be 
envisaged, co-operative ventures with foreign entrepreneurs may be mentioned here. 


35. Co-operative ventures with foreign entrepreneurs could provide the host country 
on the one hand with an opportunity for direct participation in resource exploitation 
and on the other, with the required technological know-how, machinery and capital. 


= ku: 
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36. Since, as mentioned earlier, . «wucontrolled foreign participation and investment 
in local enterprises san have harmful effects on national economy, it is clearly 
desirable to conaider impiementation of effective contro. measures at the same time. 
To some extent there neasuree could take the form of setting Llinits on ‘foreign 


~ 


ehereholding ani hy co ‘lishing Vawe az? no: Tetkeswe ° > peascsthe t-+ conditiens under 
which external enterprises are allewed to operate. Such regulatory measures would be. 
meintained ~: ensure » that foreign enterprises would serve the national economy and 
interests. 

37. While external participation and investment may appear to be an effective means ' 
for mobilizing technology anc vVinance, it does not necessarily follow that the technology 
is automatically transferred to the nos’: ecuntry. “Meagures four realizing the actual 
transfer to the host country that is, ita implantation - must be taken. One 
possibility ie to orovide an effective pbui]s-in mechanism in the co-operative ~ 
arrangement. This may include tne chlication of foreign entrepreneurs to organize 
programmes for training bost courtr; staff to become competert tech “cal ard managerial 
personnel, « gradual end syetenatic ceplacement cf the foreign entrepreneurs’ personnel 
by indigenous staff, and a gredusl reduction in the shares held by external participants. 
These aad other measuccs sould be introduced to ensure and increase participation of 
developing couctries in the coneeptic::, construction, organization and management of 

the enterprises. 


38. In sone cases, efforts co speed up the transfer cf technology to the recipient may 
not result in the mex tm di>ect financini benefit from the resource exploitation to 
the county concern ed. More 2ffective trans?er may result fron a siuwer development or 
from the une ¢° Less sopniesicatec and cneaper technology. In general, a trade-off 
exists between the spect of resource exploitation end the effective transfer of marine 
technology. 


39. As to the instivuticnal aspecta cf the venture, one possible approach might be to 
establish « corporation betyeen tne hos. covntry, which may be represented by a national 
company, and one or several forei.: emsrepreneura. Tre host country would permit the 
company to exploit the resources enc would hold a half or a majority share in the 
venture, The remnining tart would 5e granted to tne foreign entrepreneurs in return 

for their contribution of technology, investment ani management. 


hO. Co-operative veutures may prove userul for regional undertakings, particularly in 
circumstances where the mineral res ces are linked by contiguity or other ties. 
Participants ir the Joint operation could include not only national end international 
agencies but also public 2evelopment. corporations and private. -- °-:. Shares would 
be held by participants in proportion to the degree of their involvement or aécording 
to some other criteria agreei upon among the parties. During the recent Sixth Special 
Session of the General assembly, several delagates commended this approach and pointed 
out specifically thst thi: tec“rique coull be beneficial in regard to the interchange 
of relevant techncicgres.  / 


1/ Paragraphs 9-Li. above. 
2/ See, for sxample, AVPV.2224. 5. 41, A/PV.2221, pp. c3, 64-65. 
| eee 


— 290 
Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


een 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


ha... While these and other forms of co-operative ventures at national or regional level 
may prove useful instruments, careful study is needed to determine the terms and 
conditions under which a co-operative venture could work best for the economy and further 
transfer of marine technology. 


" 42, The formulation of appropriate policies to encourage foreign participation and 
investment. in‘the priority sectors where technical know-how end machinery are needed 
can certainly influence the investment decisions of foreign entrepreneurs. This purpose 
could be facilitated by establishing a list of foreign firms and companies specialized 
in the types of technical information or engineering hardware that are needed. 
Governments may consciously encourage negotiations aimed at obtaining foreign technology 
in those sectors. Foreign investment or co-operative ventures in priority sectors could 
also be given special consideration or favoureble treatment. For example, special 

incentives such as tax exemption, investment allowances and the like may be considered. 
Adequate safeguards and allowances on the proportion of net gale or total output which 


° 


can be paid in royalties and licence fees are also attractions to foreign suppliers. 


43. Turning now to those areas where less sophisticated and less expensive machinery 
and equipment should. be developed, some illustrative examples are: processing, handling 
and preservation of fish and other marine ‘resou.cur, biolagical end_cadai tal ‘monitoring 
techniques for aquaculture; construction of boats and simple marine structures; small 
engines for fishing boats and ferries; sand and gravel dredging and the exploitation of 
other beach mineral’ deposits; new techniques in fishing or seaweed harvesting; local 
waste treatme: > schemes. to prevent damage to tourism and living marine resources; 
recovery of salt and other chemicals; .and desalination, possibly using solar stills. 


uk. A detailed description of equipment and machinery needs arising from these specific 
uses of the sea could be prepared for the information of users. Such 4 study should. 
give special attention to a range of valuable intermediate technologies and to situations 
in which comparatively simple and inexpensive équipment and machinery could increase 
efficiency. 


C. Training and education — 


45. Although there is a felt need in developing countries for training and education in 
marine science and technology, the areas of special training needed in marine technology 
should be -idetitified and investigated. A list of priovities should be established. 

The United Nations, the specialized agencies and other education and training 
establishments: throughout the world could then be encouraged to offer courses to meet 
identified needs. ; 


h6. It seems equally important that the coverage of existing courses in this field 
should be catalogued, firstly, to avoid duplication of effort and secondly, to give 
developing countries the information on where best to send their students for overseas 
training. This should perhaps form an important sect‘on of the ‘user's guide”. 


rr 


1/ See paragraph 31 above. 
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47. Since at present marine technolory firms and organizations already accept students 
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be made for accepting trainees trom developing countries. ‘The United Nations could 
disseminate details of such orranizations and training programmes. 


4&6 During the Sea~beu Committee's discussions, a number of countries i/ already 
indicated their readiness to expand education and training programmes in marine science 
ard technolcgy. Such programmes might be organize} by and administere] through the 
United Nations and the specialized agencies, if it is so desired. 


D. Possible action at regional and Subregions] level 
On Ot Tegional and subregions] level 


49. Certain more specific measures which may Le taken at the regional level (e.g. 
co-operative ventures) have already been mentioned in connexion with the need for 
expertise, equipment and machinery. Here are certain illustrative examples of possible 
action which may be envisaged. 


90. The feasibility or any regional or subregional ‘action presupposes & viable or 
“eo-operative’ political atmosphere within a region and common understanding of the 
problem. The possibility of establishing regional marine technology institutes may be 
explored. 2/ Such institutes could utilize the combined resources and capability of 
the region to build up appropriate equipment and machinery; to establish education and 
training facilities to meet the needs in marine activities (e.g. regional maps and a 
data bank covering all information relating to the geology and mineral potential of 
coastal and continental margins) and to support a marine technology programme (e.g. 
coastal area development) in the interests of the participants. In this way, the common 
requirements of a group of co-operating countries in various scientific and technical 
areas could be met much more efficiently than if each country tried to establish a 
marine capability in every subject of interest. Also, in this way, countries could 
utilize the institute for specific projects of national concern. 


ol. A maumber of other forms of regional co-operation may also be explored. For example, 
countries in a region may establish a common objective in marine resource exploitation 
(e.g. off--%-. ofl production) and draw up @ stage-by-stage implementation plan. As a 
Tirst stege, each would specialize in one or a number of chosen areas (e.g. divers, 
geologists, petroleum engineers, drilling technologists or biologists). The pooling of 
the expertise from the participants would constitute a nucleus for joint action. 


52. Another possibility would be ta promote mutual assistance and to utilize expertise 
which can first be found within the region. Thus, it might be possible in Latin America, 


resources of that region. 


Uf fee comm vy racords, A/AC.137/SC.III/SR.42. 


2/ During the discussion held at the Sea-Bed Committee, such a view was expressed 
by several delegates (cee A/AC.138/SC.III/SR.49), : 
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23. As mentioned before, regional or suoregicnal action may prove useful particularly 
in circumstances where the resources are linked by contiguity. Coastal area 

development 1/ is another example possessing such characteristics and is-conducive to 
action at a regional level, given the necessary elenents of political support and common 
interests. 


ooh Appropriate actions which may be taken by the United Nations: ° ; 


54, Although certain aspects of marine technology fall within the regular activities. of 
several specialized agencies, the scope of the activities is still very limited. Many 
new areas of marine resource exploitation and uses of ocean space remain outside the 
present framework. A detailed account of the activities and terms of reference of all 
United Nations bodies concerned from the standpoint of transfer of marine technology is 
needed, Such an account would reveal gaps and inadequacies in the existing arrangements 


So that appropriate action could be contemplated. 2/ 


25 On the basis of a preliminary évaluation of the present activities in the United 
Nations system alone, the following areas may be singled out to illustrate present needs. 


56. Realistic and well-designed plans to develop and operate a capability in a marine 
activity for which demand can be demonstrated would be likely to attract investment 
capital in any country, developed or developing. The United Nations and its specialized 
agencies can help in formulating ‘such plans, ue 


oT» There are obvious needs for expert services to discover and inventory the marine 
resources and their market, and for data services in obtaining, selecting and evaluating 
the mass of data of possible relevance to development of marine technology capabilities. 
Services of this kind are of general interest and are beneficial to many interested 
countries. They are, however, economically high risk activities, 3/ which might 
otherwise not be carried out. 


1/ Mention may be made of resolution 1802 (LV) of the Economic and Social Council 
which, in part II, requested the Secretary~General to prepare a comprehensive 
interdisciplinary study to identify and review the problems of coastal area development 
and to make proposals for possible appropriate action at the regional and subregional 
levels, 


"oP ep OP ee 


2/ In part I of Economic and Social Council resolution 1802 (LV) of 7 August 1973, 
the Secretary~General was requested to include in his report on the uses of the sea 
& survey of the existing arrangements in the United Nations system for making available 
to interested countries, particularly the developing countries, information on advances 
in technology and the transfer of such technology to them. The report is to be 
submitted to the fifty-ninth session of the Council in 1975. It would appear that the 
information requested by the Council could also be useful for the consideration of the 
Conference, 


3/ Although initial survey for some marine resources need not be very expensive, 


particularly if expertise is available locally, the cost of proving a reserve may be 
great - as much as 10 per cent of the total cost of extracting the resource. 
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58. The preparation of a user's guide on Marine Technology may provide a useful working 
tool and could also meet the special needs for information and knowledge regarding 
services, equipment, machinery and techniques mentioned earlier. Such a guide would be 


designed primarily for policy-makers and managerial personnel in the developing countries 


who are involved in the uses of marine resources and ocean space. It could provide 

a stage-by-stage description of the alternative methods and technological requirements 
in establishing a marine activity (e.g. oil, gas, nodules, fishing, agriculture, shipping 
and so on). Sources of supply of the various technologies, equipment and services, 

and economic considerations such as cost and benefit and market situations could also be 
included. 3 


59. A preliminary survey indicates that there is sufficient information readily 
available for preparing a marine technology guide outlined above. The United Nations 
and its specialized agencies could be given sections (e.g. fisheries, shipping, and 
drugs) of the guide according to their expertise and competence. In fact, several 
specialized agencies have already prepared studies of similar kind in the conduct of 
their regular activities: thus, for example, FAO for fishing technology; IMCO for use 
and testing of sea~bvorne navigstion equipment; WHO for drugs from marine organisms; 
IAEA for safety evaluation of nuclear merchant ships; UNESCO for marine data inventory. 


60. But, on the other hand, initiatives have yet to be taken regarding such marine 
activities as off Shore oil and gas, deep sea mining salvage, off-shore structure, 
land reclamation, extracting dissolved chemicals, recreation, undersea habitats and 
sand and gravel dredging. Action in these areas would fill important gaps in the 
dissemination of knowledge of and application of marine technology. 


3 ( 
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V. SUMMARY OF SUGGESTIONS CONTAINED IN THE PRESENT PAPER 


61. The summary given below covers the principal suggestions made in this paper 
At 


the present rather elementary stage of development of study of this subject, these 
suggestions are obviously bound to be of an exploratory and illustrative nature. 


5 
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I. Information needs: a descriptive introduetion of the kind of services, products etc. 
available fron consultancy services, manufacturing firms, service organizations, 
engineering firms, construction companies, drilling companies, equipment 
lease and rental firms. . , : 


II. Needs for expertise and equipmert: 


(i) For activities requiring a high level of marine technology and large 
investment 1/ the feasitility of estavlishing co-operative ventures be 
further examined; to propose terms and conditions under which such a 


(ii) Fer activities requiring less sophisticated and less expensive machinery 
and squipment: ‘1/ preparation of technical guide. .books describing in detail 
equipment and machinery needs, paying special attention to & range of 
valuatle inteimediate technologies and to situations in which comparatively 
simpie and inexpensive equipment and machinery could increase efficiency. 


III, Training and education: 


(i) Identification and investigation of training needs in developing countries; 


(ii) Promotion of training programmes given by marine technology firms and 
Organizations: United Nations to disseminate details of such available 


programmes. 
IV. Possible action at regional and Subrezional. level: 
(i) Exchenge of information relating to marine technology. 
(ii) Setting up regional marine technology institutes. 
(iii) Regionat co-operative action: drawing up common objectives (e.g. off-shore 
oil production) and each participant to specialize in one or a number of 
chosen areas (e.g. divers, geologists, petroleum engineers, drilling 


technologists); pooling specialization for the implementation of the 
common objective. 


(iv) Motual assistance and utilization of expertise in the region. 


1/ The division is made on a comparative basis and is therefore relative. 
die 
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Vv. Possivle United Nations action: 


(i) Preparation of user's guide on marine technology for policy-makers and 
managerial personnel; providing stage-by-stage description of alternative 
methods and technological requirements regarding such activities as oil 
and gas, deep-sea mining, salvage, off-shore structure, land reclamation. 
extracting dissolved chemicals, desalination, recreation, etc. 


(ii) A detailed account of activities and terms of reference of all United Nations 
bodies concerned from the standpoint of transfer of marine technology. 


944 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


UNITED NATIONS 


Distr. 
LIMITED 


THIRD CONFERENCE acer 62/6. 5/.8 
ON THE LAW OF THE SEA 


ORIGINAL: ENGLISH 


THIRD COMMITTEE 


NIGERIA: DRAFT ARTICLES ON THE DEVELOPMENT AND 
TRANSFER OF TECHNOLOGY 


Article 1° 


1. To insure adequate and equitable transfer of technology in accordance with 
the concept of the common heritege of mankind in the ocean space, States with the 
capacity for marine scientific research shall always and at all levels associate wi 
personnel of developing countries. 


Article 2 


1. Regional Scientific Research Centres shall be established, as suborgans of 
the International Sea~Bed Authority, in the developing countries. 


2. The functions of auch Regional Scientific Research Centres shall include: 


(a) advanced training and education on all aspects of marine scientific research, 
particularly marine biology, oceanography, cartography, sea-bed mining, engineering 
and mineralogy ; 


(0) advanced management studies; and 


(c) prompt publication of results of marine scientific research in readily 
available journa‘s. 


Article 3 


1. The International Sea-Bed Authority shall ensure that adequate provisions 
are made in its exploration and exploitation licences and contracts with States and 
nationals of other States whether natural or juridical, for enterprises granted 
exploration and exploitation rights under such licences and contracts, to take on as z 
members of their staff under training, nationals of developing countries whether coastal, 
land-locked or otherwise geographically disadvantaged. 


2. The International Sea-Bed Authority shall make available to any country on 
request, blueprints and patents of plants and machinery used in the exploration and 
exploitation of the international area. 


c-~0881 - tare 
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Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


ebs¥. 3, The International Sea-Bed Authority shall obtain from any State to which 

it has granted the rights of exploration and exploitation of the sea-bed under licences 
or contracts: on payment of reasonable fees or premiums, blueprints and patents of the 
plants and machinery used by such States or their nationals in the exploration and 
exploitation of the sea-bed and ocean floor beyond the limits of national jurisdiction. 


4, ‘he International Sea~Bed Authority shall ensure that adequate provisions are 
made by it to facilitate the acquisition by any developing State or its nationals of the 
necessary skills’ and "know-how" in any undertaking by the Authority of enterprises 
for exploration and exploitation of the sea-bed and ocean floor beyond the limits of 
national jurisdiction. 


Article 4 
1. All States are under a duty to co-operate actively with the International 


Sea~Bed Authority to facilitate the transfer of skills in marine scientific research 
and technology to developing States and their nationals. 


| | 999 
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a) UNITED NATIONS | ea 


Distr. 
LIMITED 


THIRD CONFERENCE Oana 
ON THE LAW OF THE SEA SAS ay a 


ORIGINAL: ENGLISH 


THIRD COMMITTEE 


Brazil, Ecuador, Egypt, Iran, Mexico, Morocco, Nigeria, Oman, 

Pakistan, Peru, Pakistan, Peru, Senegal, Somalia, Sri Lanka, Trinidad and 

Tobago, Tunisia, Uruguay, Venezuela and la and Yugoslavia. draft draft 
articles on the development and transfer of technology 


Article 1 


Ls All States shall actively promote the development of the scientific and 
technological capacity of developing States with regard to the exploration, exploitation, 
conservation and management of marine resources, the preservation of the marine 
environment and the legitimate uses of ocean space, with e view to accelerating their 
social and economic development. 


2. To this end, States shall. inter alia, either directly or through appropriate 
international organizations: 


(a) promote the acquisition, development and dissemination of marine scientific 
and technological knowledge: 


(b) facilitate the transfer of technology, including know-how and patented and 
non-patented technology; 


(c) promote the development of human resources and the training of personnel, 


(a) facilitate access to scientific and technological information and data; 


(e) promote international co-operation at all levels, particularly at the 
regional, subregional and bilateral levels. 


3. In order to achieve the above-mentioned objectives and taking into account the 
interests, special needs and conditions of developing States, States shall inter alia: 


(a) establish programmes of technical assistance for the effective transfer of 
all kinds of marine technology to developing States; 


(t) conclude afreements, contracts and other similar arransements, under 
equitable cnd reasonable conditions 


(c) hold conferences, meetinss and seminars on appropriate scientific and 
technological subjects: 
c-1628 Approved For Release 2001/04/01 : CIA- -RDP82S00697RP00900050004- -5 /.. 
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{d) promote the exchange of scientists, technologists and other experts; 


(e) undertake projects, including joint-ventures, mixed enterprises and other 
forms of bilateral and multilateral co-operation. 


Arsicle 2 


1. All States are under a duty to co-operate actively with the “Authority” to 
encourage and facilitate the transfer of skills in marine scientific activities and 
related technology to developing States and their nationals. 


Article 3 
The “Authority” shall, within its competence, ensure: 


(1; that adequate provisions are made in its legal arrangements with juridical 
and netural persons engaged in marine scientific activities, the exploration of the 
international Arsa, the exnloitetion of its resources and related activities to take 
on under training as members of the ma::agerial, scientific and technical staff 
constituted for these purposes, nationals of developing States whether coastal, 
land-locked or otherwise geographically disadvantaged, on an equitable geographical 
distribution. 


(2) that 211 blueprints and patents of the equipment, machinery, devices and 
vrocesses used in the exploration of the international Area, the exploitation of its 
resources and related activities be made available to all developing States upon 
request. 

(3) that adequate provisions are made by it to facilitate the acquisition by any 
develotin es, or its nationals, of the necessary skills and know-how including 
professic: aining in any undertaking ty the Authority for exploration of the 
internaticnal /rea, exploitetion of its resources and related activities. 


(4) that a Special Fund ig established to assist developing States in the 
’ acauisition of necessary equipment, processes, plant and other technical know-how 
required for the exploration and exploitation of their marine resources. 


Article 4 


1. States shall promote the establishment in developing States of regional marine 
scientific and technological research centres, in co-ordination with the Authority, 
international organizations and national marine scientific and technological 
institutions. 

2. The functions of such Regional Scientific and Technological Research Centres 
shall include, inter alia: 


(a) trainings and educationsl prosrammes at all levels on various aspects of 
nlarine scientific and technological research, particularly marine biology, including 
conservation and management of living resources, oceanography, hydrography, 
engineering, geology, sea-bed mining and desalination technologies, 
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(b) management studies: / 


(c) study programmes related to the preservation of the marine environment and 
the control of pollution; 


{d) organization of regional seminars, conferences and symposia: 


(e) acquisition and processing of marine scientific and technological data and 
information, in order to serve as regional data centres; 


(f) prompt dissemination of results of marine scientific and technological 
research in readily available publications; 


(@) serving as a repository of marine technologies for the States of the region 
covering both patented and non~patented technologies and know-how; and 


(h) technical assistance to the countries of the region. 


ae 
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£23) UNITED NATIONS 


THIRD CONFERENCE | ‘ia 
ON THE LAW OF THE SEA | 5 August 197h 


“ORIGINAL: ENGLISH 


wn 
as 


(eat i 
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THIRD COMMITTEE 


Trinidad and Tobago: draft articles on marine scientific research 


DEFINITION AND OBJECTIVES 
Nature and Characteristics 


Article I 


(a) Marine Scientific Research is any study or investigation of the marine 
environment and experiments related thereto. 


(ov) Marine Scientific Research is of such a nature as to preclude any clear 
or precise distinction between pure scientific research and industrial or other 
research conducted with a view to commercial exploitation or military use. 

(ec) Such research shall be conducted for the benefit of mankind by means not 
harmful to the marine environment. 

REGIME FOR SCIENTIFIC RESEARCH IN THE TERRITORIAL SEA 
Article IT 


Marine Scientific Research in the territorial sea shall only be conducted with 
the prior approval of the coastal State and in accordance with its laws and regulations. 


Article itIT 
The exercise of innocent passage in the territorial sea of a coastal State does 


not confer on States in the course of such passage the right to undertake marine 
scientific research. 


c~0940 , beeas 
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REGIME FOR SCIAPTIFIC KESEARCH IN THF FCONOMIC 
ZONE/PATRIMONTAL ShA £1 CONTIKENTAL SHELF 
LES 8 5 
Marine Ceientific Sesearci! in the exe lusive economic zone/patrimonial sea and on 
the continental shelf shall be conducted onlv with the prior authorization of the 
coastai State anc subject to the ‘following minimum requirements. The coastal State 
shall have the right: 


{a) To conduct on? revulete ecientifie research or investigation and to 
participate or be reprecenter in any prepramme or research whieh in wuchorizes. 


(») Fo reeciv. informetion vesarding the nature an’ objectives, zeorwraphical 
areas and proposed dates or auch research, as well as the name of the snonsoring 
orzenization or institution. 


(c) Tc obtain the resulss of such research, including, copies of raw data, 
and to share with the researching Stete any specimens or records obtained. Where 
such specimerae cannct be duplicated the originals shail remain the property of the 
ecastal State. 


{d) To require that the results of all scientific research shall be published 
only with the consert of the coartal State, such consent or refusal being given 
within a reasonatle time. 


MARTNE SCTENTIFIC RESEARCKR IM THE INTERNATIONAL ZORE i/ 
Article V 


Marine Scientific Research in the Tnternationnl Arca shall be conducted directly 
by the Interrational Authority and, if appropriate, by persons, juridical or physical, 
through service contracts or associations, or through any other such means which 
may be determined by the International Authority and which shall ensure ite direct 
and effective control at all ‘times over such research 


mee 


l/ This article has been co-sponsored by 19 States: Bangladesh, Brazil, 
China, Guyana, Indonesin, Iran, Kenya, Kuwait, Madagascar, Pakistan, Peru, Philippines, 
Senegal, Sierra Leone, Somalia, Trinidad and Tobago, Tunisia, Yugoslavia, Zaire 
(see CRP/Sc.Res./f/Rev.1). 
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UNITED NATIONS — 


Distr. 
LIMITED 


THIRD CONFERENCE | . eee 
ON THE LAW OF THE SEA 22 August 197! 


ORIGINAL: ENGLISH 


THIRD COMMITTER 


ten 


o 


Colombiu: draft avticles’ on terine scientific research 1/ 


2 (a) - Right to _uridertake marine scientific research 


Coastal States have the exclusive right to conduct and regulate marine scientific 
h in their (...)* and to authorize and. regulate such research as provided for in 
BO ee f Sra as ha ota ae 


“oO 


Marine scientific research in the international area*# shall be conducted directly 


articipation and obligations of the coastal State 


ic research in the (...)* of a coastal State shall not be conducted 
i consent of that-State.  — 


opriate international and regional organizations, as well as persons, 


e. States anc apor 
Juridical ani physical, seeking consent o the coastal State to conduct marine scientific 
rescerch in the area referred tu in paragraph 1 shall, inter alia: 

* & decision on the precise terms to be used here, such as economic zone, 
patrimonial sea, netional sea area under national Jurisdiction and/or sovereignty, and 
continental shelf, dnd whick do not refer to the international area, shall be adopted 


cu the light of the decisions on the definition and nature of those terms in the 


Secon 


nm 


a Comnittee, 


Committee is concerned. With regard to the remaining international area, the 


st 
tex will be discussed at a later stage. 


1/ The delegate of Colombia, as the Chairman of the Group of 771, while presenting 
document, would like to point out that it represents the consensus of the Group of T7 
2 Vhird Committee, without committing the final position of members of the Group. 


33 foes 
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(1) undertake to conduct the research exclusively for peaceful purposes; 


(2) Giselose the nature end objective of the research, as well as the means to be 
used, including satellites and ODAS; 


(3) indicate the precise geographical area in which the activities concerning such 
research are to be conducted; 

‘k) stete the proposed date for commencement of the activities and the period for 
completing the project; 


(5) give full information and particulars regarding the sponsoring institution, if 
any, the scientific staff, and the vessels, equipment and other means to be employed, 
such as ODAS and remote sensing devices operating in the atmosphere or beyond; 


{6) provide the coastal State with a detailed description of the research project 
which shall be kept up to date; 


(7) include active parcicipatica or representation of the coastal State, if it so 
cesires, in all stages of the research project; 


(8) undertake to supply on time all raw and processed data, including the final 
evaluetions and couclusions and samples to the coastal State; 


ts) gesist the coastal State in assessing the implications of the said data and 
cimples and the results thereof in such a manner as that State may request; 


(1G) wndertake that results of scientific research shall net be published without 
she explicit consent of the coastal Stete: and 


(11) undertake co comply with ell appliceble environmental standards and 
regulations o7 she coastal State, as well as international standards established or to 
pe actaublisnes by (ircert name ov names of appropriate organizations). 


3. The coastal State shali have the rignt to supervise marine scientific research 
activities undertaken in the area referred to in paragraph 1 and suspend or terminate 
them if that State rinds that these activities are not being carried out for the 
Seclared objective or purpose of the research or are not being carried out in 
eceordance with the provisions of these articles. 


hy (Participation of developing land-locked States and developing geographically 
disadvantaged States: : 


on this question, proposals were submitted by the delegations of Singapore, Indie, 
Feru and Lesotho and an emendment was submitted ty the delegation of Iran to the 
aroposal of Singapore. These proposals, which due to lack of time could not be 
considered at this session, have been given to the Chairman of the Group of 77 for 
eiypeulation within the Group, with & decision by the Group thet they will be considered 
a. the next session of the Conference or, in case of an intersessional meeting of the 
Croup, at such meeting.) 


a a 
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5. The exercise of innocent passage and navigation does not confer on States, 
international organizations or other juridical or naturel persons the right to 
undertake marine scientific research. 
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Colombia: draft articles on marine scientific research 


Corrigendum 
Foot~-note,* second line, 


For national sea area read national sea or area 
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UNITED NATIONS 


E 


Distr. 
LIMITED 


THIRD CONFERENCE ee ae 
ON THE LAW OF THE SEA 23 August 1974 


ORIGINAL: ENGLISH 


THIRD COMMITTEE 


Austria, Belgium, Bolivia, Botswana, Denmark. Germany, Federal ‘ 
Republic of, Laos, Lesotho, Liberia, Luv.uibourg, Nepal, 


Netherlands, Paraguay, Singapore, Uganda, Upper Volta and Zambia: 


draft articles.on marine scientific research 


Note: These draft articles do not necessarily represent the final position 
of the sponsors on individual erticles or on the draft as a whole. Sponsorship 
does not prejudice their position on previous or future draft proposals. 


ticle l 


"Marine scientific reseerch" means any study of and related experimental work in 
tue marine environment, excluding industrial exploration and other activities aimed 
directly at the exploitation of marine resources, designed to increase man's knowledge 
sc cenéucted for peaceful purrsses. 


{? 


Article 2 


All Stetes, whether coastal or land~locked, as well as appropriate international 
organizations, heve the right to conduct marine scientific research subject to the 
provisions of this Convention , 


Marine scientific ressarca thell be ecnducted with due regard to other legitimate 
uses of the sea and it shall not be subject to undue interference caused by such 
other uses. 


frticle b 


Marine scientific research shall be conducted in conformity with those provisions 
ef this Convention and other rules of international law concerning the preservation 
of the marine environment. 


Article 5 


idarine scientific research within the territorial sea established in accordance 
wich this Convention pay te conducted only with the consent of the coastal State. 
Poqavests for such consent chall be submitted to the coastal State well in advance and 
cuswered without undue delay. / 
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Article 6 


1. Marine scientific research beyond the territorial sea, in areas where a coastal 
State enjoys certain rights over resources in accordance’ with this Convention, shall 
be conducted by States as well as by appropriate international organizations in such 
a manner that these rights of coastal States are PEP PEE RSS ‘for which purpose the 
coastal State shall: 


(a) be given at least ... “months! advance notification of the proposed 
research Preder 


(bo) be given as soon- as eee a detailed description of the research 
project, including objectives, methods and instrumentation, locations and time 
schedule, and information on the research institution concerned and on the. 
scientific staff to be’ employed; 


(c) be oor! informed of any major changes with regard to the description 
of te proposed research project; 


(4) have the right to participate directly or indirectly in the research project; 


(e) have access to all data and ‘samples obtained in the course of ‘the research 
project and be provided, at its request, with duplicable data and divisible samples; 


(f). be given assitance, at its request, in the interpretation of the results 
of the research project. 


2. States and appropriate international organizations conducting marine seientific 
research in the areas referred to in paragraph 1 above shall take due account of the 
legitimate interests and rights of the neighbouring land-Locked and other 
geographically disadvantaged States of the region, as provided for in this Convention, 
and shall notify these States of the proposed research project, as well as provide, at 
their request, relevant information and assitance as specified in paragraph 1 (bh), (ce) 
and (f) above. Such neighbouring land-locked and other geographically disadvantaged 
States shall be offered, at their request, where research facilities permit, the 7 
opportunity to participate in the proposed research project. 


3. States and appropriate international organizations engaged in the conduct of 
marine scientific research shall ensure that the research results are published 

as soon as possible. in rea@ily available scientific publications and that copies of 
such publications are supplied directly to the coastal State and to neighbouring 
land-locked and other geographically disadvantaged States. 


4, Deep drilling or the use of explosives for the purpose of marine scientific 
research likely to affect the sea~bed or its subsoil may be conducted only with the — 
consent of the coastal State. Requests for such consent shall be submitted to the 
coastal State well in advance and answered without undue delay. - 


; 9 bens 
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9- Disputes concerning the interpretation or application of this article shail, at 
the request of any party to such dispute, be settled in accordance with the procedures 
set out in the relevant articles of this Convention. 


Article 7 


Marine scientific research beyond the areas specified in articles 5 and 6 above 
may be carried out by all States, whether coastal or land~locked, and by appropriate 
international organizations. 


Article 8 
ie States shall, on the basis of mutual respect for sovereignty and mutual benefit, 
promote international co-operation in marine scientific research. 


2. States shall co-operate with one another through the conclusion of bilateral and 
cultilateral agreements to ensure favourable conditions for the conduct of marine 
scientific research for peaceful purposes, the removal of obstacles to such research 
oni the co-ar*ination of efforts by ceiertists in studying the phenomena and processes 
cccurriag in the marine environment. 


*. States shall individually end in co-operation with other States and with appropriate 
invernational organizaticns actively promote the flow of scientific data and information, 
tie transfer of experience gained from marine scientific research to developing and 
“.nd-locked countries and the strengthening of the independent marine scientific 

“esearch capabilities of developing countries, particularly land-locked among them, by 
sth reans as prograrmes to provide adequate training of their technical and scientific 
personel. 


by States shall facilitate the availability of information and knowledge resulting 
cri marine scientific research by effective international communication of proposed 
mejor programmes and their objectives, and by publication and dissemination through 
international chennels of their results. 
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: research and Development and transfer of 
technology) 


t 
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Texts agreed upon in the informal meetings 


A 


General principles 


1. States shall endeavour to promote and facilitate the development and conduct of 
marine scientific research not only for their own benefit but also for the benefit of 
the internetional community in accordance with the provisions of this Convention. 


2. In the conduct of marine scientific research the following general principles 
Shall apply: , 


(e} marine scientific research activities shall be conducted exclusively for 
peaceful purposes; 7 iz a 


(b). such activities shall not unduly interfere with other Legitimate uses of the 


sea compatible with the provisions of this Convention and shall be duly respected 
in the course of such uses; 


(ce) such activities shall comply with regulations established in conformity with - 
the provisions of this Convention, for the preservation of the marine environment ; 


(a)... 


3. Marine scientific research activities shall not form the legal basis for any claim 
whatsoever to any part of the marine environment or its resources. 


4. Alternative one: 
Marine scientific research shall be conducted subject to the rights of coastal 
States within the areas under their sovereignty and/or jurisdiction. 


C~1763 . 2 oa ere 
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Alternative two: 


Marine scientific research shall be conéucted subject to the rights of coastal 
States as provided for in this Convention. 


a Alternative one: 
s 
Marine scientific research shall be conducted in the international area subject to 
the international régime as provided for in this Convention. 


fit=rnative two: 


The high seas are open to the unhampered pursuit of scientific research by all 
States on a basis of equality, without discrimination of any kind. Marine scientific 
research in the international sea-bed area shall be conducted subject to the régime of 
that area as provided for in this Convention. 


Alternative three: 


(mit any such provision. 


B 


International and Regional Co-operation for Marine Scientific Research 
including Exchange and Publication of Scientific Data* 


the co-operation envisaged in this article shall be subject to the relevant 
provisions of this Convention. 


1. Stetes shell, in accordance with the principle of respect for sovereignty** and on 
the basis of =:tual benefit, promote international co-operation in marine scientific 
research for peaceful purposes. 


2. States shall co-operate with one another, through the conclusion of bilateral and 
multilateral agreements, to create favourable conditions for the conduct of scientific 
research in the marine environment and to integrate the efforts by scientists in 


* A view was expressed that international and regional co-operation for marine 
scientific research should be pursued in accordance with the international régime and the 
competences of the International Authority as provided for in this Convention. 


** A view was expressed that the use of the word "sovereignty" here does not imply 
recognition of any claims of sovereign immunity by the researching State. 


fizz 
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studying the essence of and the interrelations between phenomena and processes occurring 
in the marine environment. . : 


3. States shall, both individually, and in co-operation with other States and with 
competent international organizations, actively promote the flow of scientific data and 
information and the transfer of knowledge resulting from marine scientific research in’ 
particular to developing countries, as well as the strengthening of the autonomous 
marine research capabilities of developing countries through, inter alia, programmes to 
provide adeqvate education and training of their technical and scientific personnel. 


4, The availability to every State of information and knowledge resulting from marine 
scienti.."*c research shall be facilitated by effective international communication of 
proposed major programmes and their objectives, and by publication and dissemination of 
the results through international channels. 


IT 


Consolidated alternative texts presented to the Chairman on: 
Conduct and promotion of marine scientific research 


(a) Right to conduct marine scientific research 
(b) Consent, participation and obligations of coastal States 


[Mternative a/ 


{a) Right to conduct marine scientific research 


1. Coastal States have the exclusive right to conduct and regulate marine sciensific 
research in their #(...) and to authorize and regu'ate such research as provided for 


in article ... 


2. Marine scientific research in the international area#* shall be conducted directly 
by the International Authority and, if appropriate, by persons, juridical or physical, 
throvgh service contracts or association or through any other such means as the 
International Authority may determine, which shall ensure its direct and effective 
control at all times over such research. 


* ‘A decision on the precise terms to be used here, such as economic zone, 
patrironial sea, national sea or area under national jurisdiction and/or sovereignty, 
and convinentel shelf, and which do not refer to the internasional area, shall be 
e“opved in the light of the decisions on the definition and rature of those terms in the 


Second Cormnittee. 


** The International Area referred to in this paragraph is the area with which the 
First Cornittes is concerned. With regard to th2 remaining international area the 


tt ll be di d . 
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(bo) Consent, participation and obligations of the coastal State 


1. Marine scientific research in the *(...) of a coastal State shall not be conducted 
without the explicit consent of that State. 


2. Stetes and appropriate international and regional organizations as well as persons, 
juridical and physical, seeking consent of the coastal State to conduct marine. scientific 
research in the area referred to in parcgraph 1, shall, inter alia: 


{i) undertake to conduct the research exclusively for peaceful purposes; 


(ii) disclose the nature and objective of the research, as well as, the means to be 
used, including satellites and ODAS; tet he ca Me 
(iii) indicate the precise geographical area in which the activities concerning such 
research are co be conducted; 


(iv) state the proposed date for commencement of the activities and the period for 
soupleiing vue project; 

(v) give full information and particulars regarding the sponsoring institution, 
if any, the scientific staff and the vessels, equipment and other means to 
be employed, such as ODAS and remote sensing devices operating in the 
atmosphere or beyond, 


(vi) provide the coastal State with a detailed description of the research project 
which shall te kept up to date, 


(vii} include active participation or representation of the coastal State, if it so 
cesires, in ell stages of the research project; 


(viii) undertake to supply on time all raw and processed data, including the final 
«valuations ard conclusions ané samples to the coastal State; 


(ix) essist the coestal State in assessing the indications, the said data and 
- samples and the results thereof, in such manner as that State may request, 


(x) underteke that results uf scientific research shall not be published without - 
the explicit conient of the coastal State; and 


(xi) undertake to comply with £31 applicable environmental standards and 
regulations of the coastal State as well as international standards established 
or to be established by (insert name or names of appropriate organizations). 


3. The coastal State shall have the:right to supervise marine scientific research 
activities undertaken in the area referred to in paragraph 1, and suspend or terminate 
it, if that State finds thet these activities are not being carried out for the declared 
objective or purpose of the research or are not boing carried out in accordance with 

the provisions o° these articles. 
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he (Participation of developing land-locked States and developing geographically 
disadvantaged States. 

On this question proposals were submitted by the delegations of Singapore, India, 
Peru and Lesotho and an amendnent was made by the delegation of Iran to the proposal of 
Singapore. 

These proposals, which due to. lack of time could not be considered at this session, 
have been given to the Chairman of the Group of 77, for circulation within the Group, 


with a decision by the Group, that they will be considered at the subsequent session of 
the Conference, or in case of an intersessional meeting of the Group, at such a meeting. ) 


a The. exercise of innocent passage and navigation does not confer on States, 
international organizations or other juridical or natural persons the right to undertake 
marine scientific research. 


[Aiternative B/ 


1. Marine scientific research in the econcmic zone shall only be conducted with the 
consent of the coastal State. Conseut shall not normally be withheld when the State or 


international organization making an application to conduct such research: 
(a) provides the coastel State with a full description of 
(i) the nature and objectives of the sesearch project; 


(ii) the means to be used, including equipment und the name, tonnage, type and . 
class of vessels; 


AUST) the precise geographical areas in which the activities are to be 
conduct 2d; 


(iv) the expected date of first appearance and final departure of the research 
team, equipment or vessels as the case may be; and 


(v) relevant pareiouers concerning proposed scientific personnel and their 
qualifications; and 


~~ €b) undertakes to - 


(i) ensure the right of the coastal State to participate or to be represented 
in all phases of the research project, if it so desires; 


(ii) provide to the coastal State on an agreed basis raw and processed data and 
samples of materials; 


‘(iii) assist the coastal State in assessing the implications of the data and 
results; in particular, if requested, submit to the coastal State as 
soon as practicable after the completion of the research a report 
including a preliminary interpretation; 
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‘(iv) ensure that research results are published as soon as feasible in a. 
readily availeble scientific } xblication unless otherwise agreed; 


“(v) comply with all relevant provisions of this Convention; and 


(vi) fulfil any other requirement that may be agreed upon. 


* 


2. ~The provisions of paragraph 1 shall apply to marine scientific research conducted 
by means of Oceanographic Data Acquisition Systems (ODAS).* : 


' 3. The provisions of paragraphs 1 and 2 shall apply with respect to applications made 
by natural or juridical persons, whose applications have the endorsement of a State or 
international organization. In addition, the coastal State may require that such . 
applications be made through appropriate official channels. 


4. The provisions of the above paragraphs shall apply to marine scientific research 
concerning the continental shelf. 


5. In considering an application made in accordance with paragraph 1, “the gocebel: 
ctate shall take int: account the duty of 211 Scates to promote mariae scieat ific : 
research for peaceful purposes. 


/fternative c/ 


I. All States, whether coastal or land-locked, as well as appropriate international 
organizations, have the right to conduct marine scientific research subject to the 
provisions of this Convention. 


* * % 


II. Marine scientific research within the territorial sea established in accordance with 
this Convention may be conducted only with the consent of the coastal State. 
Requests for such consent shall be submitted to the coastal State well in advance 
and shall be answered without undue delay. 


* %& 


III. 1. Marine scientific research beyond the territorial sea, in areas where a coastal 
State enjoys certain rights over resources in accordance with this Convention, shall 
be conducted by States, whether coastal or land-locked, as well as by appropriate 
international organizations in such a manner that these rights of coastal States 
are respected, for which purpose the coastal State shall: 


- 


(a) be given at least ... months' advance notification of the proposed 
research project; : < 


(bd) be given as soon as possible a detailed description of the research 
project, including objectives, methods and instrumentation, locations and time 


# The provisions of this article are not intended to apply to marine scientific 
research conducted by means of satellites, on which other provisions may be required, for 
example regarding the acquisition and dissemination of data and the transfer of 
technology. Dinky 
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schedule, and information on the research institution concerned and on the 
scientific staff to be employed; 


(c) | be promptly informed of any major change® with regard.to the description 


of the proposed research: project; 


(a) have the right to participate directly or indirectly in the research 
projects; 


(e) have access to all data and samples obtained’ in the course of the research 


‘project andbe provided, at its request, with duplicable data and divisible 


samples; 


(f) be given assistance, at its request, in the interpretation of the results 
of the research project. 


2. States and appropriate international organizations conducting marine scientific 
research in the areas referred. to in paragraph 1.above shall take due account of 
i.e legitimate interests and rights of the neighbouring land-locked and other 
geographically..disadvantaged:-States of the region, as. provided for in this 
Convention, and ‘shall notify these States of the proposed research project, as well 
as provide, at their:request, relevant information and assistance as specified in 
paragraph 1:(b), (c): and (7) above. Such neighbouring land-locked and other 
geographically disadvantaged States shall be offered, at their request, where 
research facilities permit, the opportunity to participate in the proposed research 


project. 


3. States and appropriate international organizations engaged in the conduct of 
marine scientific research shall ensure that the research results are published as 
soon es possible in readily available scientific publications and that copies of 


such publications are supplied directly to the coastal State and to neighbouring 


land-loczeé and other geographically disadvantaged States. 


h. Disputes concerning the interpretation or application of this article shall, 
at the request of any party to such dispute, be settled in accordance with the 
procedures set out in the relevant articles of this Convention. 


* & % 
Marine scientific research beyond the areas specified in the articles above may be 


earried out by all States, whether coastal or land-locked, and by appropriate 
international organizations. 


Foot-note: In these articles the term "Marine scientific research" means any . 


study of and related experimental work in the marine environment, excluding industrial 
exploration and other activities aimed directly at the exploitation of marine resources 
designed to increase man's knowledge and -conducted for peaceful purposes, 
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/Alternative D/ 
Article 1 


Marine scientific research means any study of, and related experimental work in, 
the marine environment designed to increase man's knowledge and conducted for 
peaceful purposes. 


Marine scientific research within the territorial sea established in accordance 
with this Convention may be conducted only with the consent of the coastal State. 
Requests for such consent shall be submitted to the coastal State well in advance and 
answered without undue delay. 


Article 3 
States and appropriate international organizations have freedom to carry out 
rerine scientific research in areas where coastal States enjoy econonie rights over 
merine resources in accordance with the provisions of this Convention, except that 
marine scientific research concerned with the exploration or exploitation of the 
living and non-living resources shall be Subject to the consent of the coastal State. 


Requests for consent shall be submitted well in advance and shall be answered without 
undue delay. 


Article 4 
In the international ares all States, whether coastal or land-locked, and 
. appropriate international orgenizations have the freedom to earry out marine scientific 
research relsatec to the sea-bed subsoil and superjacent waters. 
TII Pe Oe sek 


‘ Texts submitted as conference room ers to the informal meetings* 


A. "Definition and Objectives of Marine Scientific Research" 


NETHERLANDS 
“Marine scientific research is any study of and related experimental work in the 
marine environment excluding industrial exploration and other activities aimed at the 


direct exploitation of marine resources, designed to increase man's knowledge and 
conducted for peaceful purposes." 


* The texts were not discussed in the irrorral meetings. 
aes ee 


Approved For Release 2001/04/01 : CIA-RDP82S00697R6d0300050001-5 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


SUDAN 


"Marine scientific research is any study and related experimental work conducted 
in the interest of peace and human welfare and aimed at increasing mankind's knowledge." 


SPAIN 


' Marine scientific research means any study and related experimental work designed 
to increase mankind's knowledge of the marine environment. 


EGYPT 


"Seientific research lends itself to all investigations dealing with natural 
phenomena in the marine environment and the atmosphere there above, as well as to 
promotion of methodology for abatement of marine pollution and other abnormalities. 
co lantifie researcna is contradictory to a1 non-peaceful aspects, and does not cover 
activities aimed at the direct exploitation of the marine resources." , 


B. Legal status of installations for marine environment research 


ARGENTINA 


The emplacement of any type of scientific research installations‘on the 
continental shelf by third States or their nationals shall be subject to authorization 
by the coastal State, and such installations shall be under its jurisdiction. 


KENYA 


1. Fixed or floating scientific research installations or equipment located within 
the areas of national jurisdiction and/or sovereignty shall be subject to the 
jurisdiction of the coastal State. 


2. Fixed or floating scientific research installations or equipment located in areas 
beyond the limits of national jurisdiction shall be operated in accordance with the 
international régime as provided for in this Convention. 


PEOPLE'S REPUBLIC OF BULGARIA, POLISH PEOPLE'S REPUBLIC, 
UKRAINIAN SOVIET SOCIALIST REPUBLIC, UNION OF SOVIET 
SOCIALIST REPUBLICS 


Fixed scientific research installations, whether standing on the ground or at 
anchor, and also floating stations or mobile installations established in the marine 
environment in accordance with the provisions of articles of this Convention 
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and other rules of international law shall be subject to the jurisdiction of the State 
which installed them, unless other provision is made in agreements between the State 
conducting the research and the coastal State which may be concluded when under 
articles of this Convention, the consent of the coastal State is required for 


the conduct of the research. 


The installations referred to in this article snall not have the status of 
islands or possess their own territcrial waters, and their existence shall not affect 
the delimitation of the territorial sea, continental shelf or economic zone of: the 
coastal State. 


FRANCE 


The emplacement of scientific research installations (ocean:data acquisition 
systems -. ODAS) within the limits of. national Jurisdiction of a State shall require 
the consent of trat State in the same corlitiens as for the conduct of scientific 
research. ; 


Such installations shall be subject to the jurisdiction of the State which has 
emplaced them, unless otherwise agreed between the State conducting the research and 
the coastal State. 


C. Responsibility and Liability 


PEOPLE'S REPUBLIC OF BULGARIA, POLISH PEOPLE'S REPUBLIC, 
UKRAINIAN SOVIET SOCIALIST REPUBLIC, UNION OF SOVIET 
SOCIALIST REPUBLICS 


Article 13 
States shall be held internationally liable for national activity in the world 
ocean, irrespective of whether it is carried out by government organs or by juridical 


or physical persons, and for ensuring that national activities are conducted in 
accordance with the provisions of this Convention. 


VENEZUELA 


Amendment to Article 13, paragraph 1, of document A/AC.138/SC.III/L.31 


Replace the words "the world ocean, irrespective of whether it is carried out by 
government organs or by juridical or physical persons" by the words “areas under the 
jurisdiction of other States or in the international zone”. 
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SPAIN 


Amendments to paragraph 1, article 13, of document A/AC.138/SC.IIT/L. 32 


. (a) Insert the words "international organizations" after the word "States" in 
the first line; 


(ov) Insert the words “geientific research" after the words “for national" at the 
~ end of the first line; 


(c) Replace the words "in the world ocean" in the second line by the words "in 


the marine environment". 


CANADA* 


States shall be responsible for marine scientific research conducted in the marine 
environment by them or by their nationals, natural or juridical. 


tates shall be lieble for damage, caused to the marine environment, including 
Gamage to other States and their environment, arising out of marine scientific research, 
when such damage is attributable to them. When such damage is attributableto their 


nationals, States undertake to provide recourse with a view to ensuring equitable 
compensation for the victims thereof. 


—e ee 


* NOTE: Any text on Marine Scientific Research - Responsibility and Liability - 
should be developed together with any similar provision regarding, marine pollution damage 
and therefore this text may have to be amended or expanded upon ate later date. 
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THIRD COMMITTEE 


Note by the Chairman of the informal meetings of the Third s 
Committee on item 13 (scientific research) and item 14 
(development and transfer of technology) to the Chairman 


of the Third Committee 


Mr. Chairman, 
in my cepacity es Chairman of the informal meetings of the Third Committee, 
crgenized to cousider ises3 13 end 14 entitled “Marine Scientific Research” and 
“Development and Transfer of Technology", I have the honour to inform you as follows: 


In conformity with the organization of work decided upon by the Third Committee 
on 11 July 197h, there were 10 informal meetings from 23 July to 23 August 197k. 


At the outset the informal meetings had before them for consideration all the 
propese:s formally submitted to Sub-Committee III of the Sea-Bed Committee, as well 
as the texts transmitted by Working Group 3 of the Sea-Bed Committee (WG.3/Paper No. 4 
on “Definiticn and Objectives of Marine Scientific Research", and WG.3/Paper No. 5 on 

“Conduct ana Promotion of Marine Scientific Research’ "s 

At the request of the Third Committee, the Secretariat prepared an informal 
comparative table of all the above-mentioned texts, arranged in the following outline 
under the headings: 

1. Definition and Objectives of Marine Scientific Research 
2. Conduct and Promotion of Marine scientific Research 
(a) Right to conduct marine scientific research 
(bo) Consent, Participation and Obligations of coastal States 


(c) General conditions for the conduct of marine scientific research 


3. International and Regional Co-operation for Marine Scientific Research including 
Exchange and Publication of Scientific Data 


4. International Ocean Space Institutions 
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: Status of Scientific Equipment in the Marine Fnvironment 
. Responsibility and Liability 


Settlement of Disputes 


on nn wu 


. Obligations under United lations Charter and other International Treaties 


The informal meetings agreed that the outline should be considered as a tool for 
reference purposes only and should. in no. way prejudice the substantive discussion on 
any one of the subfects. a ne a SS EP Se ee 


The informal meetings endeavoured. to consolidate texts or reduce the number of 
alternatives. For that purpose, the informal meetings agreed to establish an 
open-ended drafting or negotiating group, which held 11 meetings. 


The group was able to eleborate a set of general principles for the conduct and 
promotion of marine gseientifie research, which are reproduced in Section I-A of 
document £/CONF.62/C.B/Le1Te i. cute | Aa perl 

The group also elaborated consolidated articles concerning "International and ~ 
Regional Co-overation for Marine Scientific Research including Exchange and Publication 
of Sciertivic Date’, vhich appear in Section I-B of document A/CONF.62/C.3/L.17. 


Both the geneva) principles and the text on international and regional 
co-cperation were «agreed upon by the informal meetings. 


Cn the cuestion of “conduct and promotion of marine scientific research", in both 
the avvec.s of the right to conduct marine scientific research, and consent, 
participation and abligations of coustal States, the informal meetings had before them 
the five alternative texts trensmitsed by Werling Group 3 of the Sea-Bed Committee 
(WG.3/Papor Uo. 5, reproduced in volime ©, paragraph TO of the Report of the Sea-Bed 
Comittee). Furtuermore, a number of new proposals were introduced during the meetings. 


The views expresse’ in those texts range fron the concept of .consent for marine 
scientific researc> by the coastal State in the area under national jurisdiction and 
of direct conduct of mevine seientific research by the International Authority in the 
field of its competence, to the concept of freedom of scientific research beyond the 
territorial sec of the coastal Stave. 


‘After intersive negotiations anong dslegations, four integrated alternative texts 
were produced which reflect the approaches expressed in the informal meetings and in 
the informal drafting or negotiating group with regard to that question. 


Those alternative sexts are reproduced in Section IT of document 
A/CONF .62/C.3/L.17. The, arc not meant to prejudge the position of any delegation, 


nor preclude any éelegeation from suomitting uew texts or amencments at a later stage, 
with a view te the over-all progress of tne work of the Conference. 
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The informal meetings also discussed the "Definition and Ovjectives of Marine 
Scientific Research’. taking as a basis for their work the text transmitted by Working 
Group 3 of the Sea-Bed Committee (WG.3/Paper No. 4 ~ para. 70 of the Report of the 
Sea-Bed Committee). Additional texts were submitted in the course of the debate; 
they are contained in Section III-A of document A/CONF .62/C.3/L.17 as well as in 
document A/CCNF.62/C.3/L.9. In the debate, however, the general view emerged that it 
would be more appropriate to discuss the question of a definition at a later stage. 


With regard to the “Status of Scientific Equipment in the Marine Environment", : 
additional texts were introduced in the informal meetings; they appear in Section III-B 
of document A/CONF.62/C.3/L.17. Because of lack of time, it was not possible to 
proceed to a consolidation of these texts. 


In dealing with the “Responsibility and Liability", the informal meetings 
referred mainly to paragraph 1 of article 13 of documert A/AC.138/SC.III/L. 31. 
Amendments and two additional texts were submitted which appear in Section III-c of 
document A/CONF.62/C.3/L.17. 


With respect to the "International Ocean Space Institutions", the informal 
meetings decided to postpone its consideration upon request of the author of the only 
text proposed on this subject. 


The informal meetings also decided to postpone consideration of "Settlement of 
Disputes" and “Obligations under United Nations Charter and other International 
Treaties because the general opinion was thet the questions involved should be seen 
in the context of the Convention as a whole. 


For lack of time the informal meetings could not deal with item 14 (Development 
and Transfer of Technology) on which a report of the Secretariat (A/CONF.62/C.3/L. 3) 
and two proposals (A/CONF.62/C.3/L.6 and A/CONF.62/C.3/L.12) were introduced in the 
Third Committee. 


I avail myself of this opportunity, Mr. Chairman, to reiterate to you the 
assurance of my highest consideration. 


(Signed) Cornel A. Metternich 
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A/CONF .62/C.3/L.20 


THIRD CONFERENCE 23 August 1974 
ON THE LAW OF THE SEA ORIGINAL: ENGLISH 


DRAFT STATEMENT OF ACTIVITIES OF THE THIRD COMMITTEE 


Explanatory note 


1. The following statement contains a brief account of the activities of the Third 
Committee and does not constitute a report in a formal or traditional sense. The 
objective is to provide a document of record and reference which will enable 
delegations, and the Committee as a whole, to continue without delay consideration of 
the subject-matter before the Committee at the next session of the Conference. 


I. ESTABLISHMENT OF COMMITTEE 


é€. The Third Committee was one of three main committees established at the first 
session of the Conference in New York from 3 to 15 December 1973, to deal with the 
subjects covered by the three sub-committees of the Committee on the ,Peaceful. Uses of 
the Sea-Bed and Ocean Floor beyond the Limits of National Jurisdiction. 


3. The officers of the Committee were elected as follows: 


Chairman Mr, Alexander Yankov - Bulgaria 

Vice-Chairmen Mr. Alvaro Escallon Villa - Colombia 
Mr. Andreas J. Jacovides - Cyprus 
Mr. Wilhelm H. Lampe 


then 
Mr. Gerhard Breuer - Federal Republic of Germany 
Rapporteur Mr. Abdel Magied A. Hassan ~— Sudan 


II. MANDATE OF THE COMMITTER 
4, By a decision of the Conference on 2 July 1974 (A/CONF.62/29), upon the 
recommendation of the General Committee, the Third Committee was given the task of 
considering the following items from the list of subjects and issues. 
Item 12. Preservation of the marine environment 

12.1 Sources of pollution and other hazards and measures to combat them 


12.2 Measures to preserve the ecological balance of the marine environment 


12.3. Responsibility and liability for damage to the marine environment and to 
the coastal State . : : 
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12.4 Rights and cuties of coastal States 


12.5 Internationsl co-operation 
Item 13. Seientific research 
13.1 Nature, cheracteristics and objectives of scientific research of the oceans 
13.2 Access to scientitic information 
13.3 International co-operation 


Item 1h. Development end transfer of technology 


14.1 Development of technological capabilities of developing countries 


14.1.1 Sharing of knowledge and technology between developed and developing 
countries ; 


14.1.2 Training o* personnel from developing countries 
14.1.3 Transfer of technology to developing countries 


S. The Conference elso agreed that the following understanding reached in the Sea-Bed 
Committee on 27 sugust 1971 should be carried forward in respect of the Committees of 


th2 Conference: 


"Ieile each sub-committee will have the right to discuss and record its 
conclusions on the questicn of limits so far as it is relevant to the 
subjects allocated to it, the main Committee will not reach a decision on 
the finsl recommendatica with regard tc limits until the recommendations of 
Sub-Ceo-mitte2 II cn th2 nrecise definition of the area have been received, 
which should co: stitute casic proposals for the consideration of the main 
Committee.” 


IIT. DOCUMENTATION 


6. By paragraph 6 of resclution 3067 (XXVIII), the General Assembly referred to the 
Conference the reports of the Sea-Bed Committee and all other relevant documentation 

of the General Assembly and the Committee. The Third Committee thus had before it all 
the documentation from Sub-Committee III of the Sea-Bed Committee including in ~ 
particular the notes with cnnexes from the Chairmer. of the two Working Groups of i 
Sub-Committee III. The texts of these notes and annexes are reproduced in the 

Report of the Sea-Bed Committee (A/9021, vol. I). This statement contains an annex of 

a list of all formal proposals presented to date to the Committee. 


IV. ORGANIZATION OF WORK 


7. During the second session of the Conference in Caracas from 20 June to 
29 August 1974, the Third Committee worked through formal and informal meetings. It 
held ... formal meetings and ... informal meetings. 
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8. At its 2nd formal meeting beld con 15 July 1974, the Committee accented a 
proposal by the Chadian that it should start. work with o brief general discussion to 
enable delegations to make statements on all the three items allocated to the Third 
Committee. At the conclusion of the general discussion, the Committee would hold its 
informal meetings to consider, alternately on a daily basis, item 12 at one meeting, 
and items 13 and 14 at the following.meeting. The Committee agreed that when it held 
informal meetings on item 12 it should be under the chairmanship of 

Mr. José-Luis Vallarta of Mexico. On 23 July 197h the Committee agreed that when it 
held its informal meetings to consider items 13 and 14 it should te under the 
chairmanship of Mr. Cornel Metternich of the Federal Renublic of Germany. 


9. During the general discussion held in the Committee, 43 delegations made statements 
on item 12 and he delegations made statements on items 13 and 14. Representatives of 
several specialized agencies of the United Nations and other international 
organizations, among them UNESCO, UNEP, IMCO and I0C, made statements regarding 

subjcets relevant to the mendate of the Committee. 


V. WCREK OF THE THIRD COMMITTEE AT ITS INFORMAL MEETINGS 


10. The two Chairmen of the informal meetings of the Committee on item 12 and items 13 
and 14 made regular weekly reports to the Committee on progress made. These reports 
were the personal assessments of the Chairmen and were not binding on any delegation. 
The informal meetings also met as drafting and negotiating groups. At the end of the 
Conference session in Caracas the two Chairmen transmitted notes to the Chairman of the 
Committee describing the work done during the informal meetings. The texts of these 
notes are contained in document A/CONI.62/C.3/L... and A/CONF.62/C.3/L... respectively. 
The Chairmen also transmitted texts of draft articles whether agreed upon or with 
alternates in some cases, prepared in the informal meetings of the Committee. These 
texts are found in document A/CONT.62/C.3/L... as regards item 12 and for items 13 

and 14 in document A/CONF.62/C.3/L.. 


VI. FUTURE WORK 


11. The Third Committee made progress at this session of the Conference towards 
completion of the mandate assigned to it by the Conference. It therefore recommends 
that the opportunity should be provided for it to continue this work at a further 
session or sessions with a view to completing the drafting of articles dealing with 
the preservation. of the marine environment, scientific research and development and 
transfer of technology. 
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Press Section 
Office of Public Information 
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Presa Release SEA/146 
28 August 1974 


THIRD COMMITTEE OF LAW OF SEA CONFERENCE RECEIVES NEW PROPOSALS: 
eee te Arte lay ote Oy 
CONCLUDES WORK AT CARACAS SESSION 


(The following was received from a United Nations Information Officer 
attending the Conference in Caracas.) 


The Third Committee (marine environment, research and technology) of 
the third United ed or Conference on the Law of the Sea wound up its work 
yesterday (27 August) in Caracas, with a warning by its Chairman, Alexander 
Yankov (Bulgaria), to prepare "for a new stage of negotiations". 


During the four-hour meeting, the Committee received two new proposals 
on preservation of the marine environment and marine scientific research, 
one presented by Norway and another by the Netherlands in the name of a 
group of 17 nations. ; 


At the meeting, the Committee also heard oral reports by the Chairmen of 
the informal working groups on their work. It also considered a final 
document, drawn up by the Rapporteur of the Committee, Abdel Magied A. Hassan 
(Sudan), which contained a "statement of the activities of the Third Committee". 


Finally, at the request of India, the United Nations Environment Programme 
(UNEP) was asked to carry out a study containing a report of its activities 
on the global monitoring system of the marine environment which would be 
submitted at the next session of the Conference. 


Another proposal, also requested by India, called for a request to the 
Intergovernmental Maritime Consultative Organization (IMCO) to carry out a 
study aimed at determining the maritime areas of particular interest for 
coastal States within the economic zone and which would require greater 
protection. This was subsequently withdrawn by the sponsoring country. 


Preservation of Marine Environment and Scientific Research 


PER TRESSELT (Norway) submitted a draft on the preservation of the marine 
environment relating to the problem which arises when human activities disturb 
the ecological balance of this environment by introducing into it living 
organisms, plantor animal, which have not existed before in the marine medium. 


(more) 
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He said that States: should Sok pipet or “engage in this kind of 
interference. If therg-.was any. ‘uncertainty about the effects of any 
proposed activity of this nature, it would be reasonable for the State 
concerned to consult with other interested States and the appropriate 
international organizations; they should provide: for measures against 
accidental disturbances of the natural state of the marine environment and 
take suitable measures for the restoration of the status quo ante, should 
that occur. 


He stressed that the present issue was separate from that of pollution of 
the marine: environment, and that the introduction of new species through sewage 
or run-6ffs from land should be dealt with within the context of provisions 
for the prevention of pollution. 


JeA. WALKATE (Netherlands) submitted a pmepesal om uerine 
sctentific reserach which was co-sponsored by Austria, Belgium, Bolivia, 
Botswana, Denmark, Federal Republic of Germany, ‘Laos, Iesotho, Iiberia, 
Iluxembourg, Nepal, Paraguay, Singapore, Netherlands, Uganda, Upper Volta and 
Zambia. 


. . He said that the fundamental antieis of the draft. was the ‘firat one, which 

defines marine research-as being any study of related experimental work in 

the marine environment, excluding industrial exploration | and other activities 

aimed directly at the exploitation of marine resources, designed to increase 
man's ‘knowledge and conducted for peaceful murponese 4 fees 


The draft set ont as a. matter of principle the right of. all States, ‘coastal 
and land-locked or shelf-locked, as well as appropriate international 
SEAR auEOnA: to Sonduct marine BELERURELO research, on an equal basis. 


fhe propowal peseutad by the Netherlands producéd comments from the 
representatives of India, Colombia, Kenya, Yugoslavia, Madagascar, Argentina, 
Pakistan and the Libyan Arab Republic, In general they considered 
that many of the co-sponsors of that proposal were members of the "Group of 77" 
and that they had expressed their consensus with the draft (document 
—A/CONF.62/C.3/L.13). which had been presented. by Colombia as President of that 
Group, and were now assuming a pon eon opposed to the one they had adopted 
within the "Group of 77".. 


The representatives of Singapore and Lesotho. explained that, their 
co-sponsorship of the draft presented by the "Group of 77" did not definitely 
commit thelr delegations to what the document specifically states. 


FERNANDO GAMBOA (cnt.te) said that the proposal by his ‘delegation on the 
creation of a regional organization that would give ald in cases of accidents 
that carry the inherent danger of marine pollution, would be presented at 
the next round of meetings of the Conference. He ‘said that the creation of 
a fund financed by oil consortiums was contemplated. 


(more) 
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Reports by Working Group Chairmen 


JOSE WIS VALLARTA (Mexico), Chairman of the Working Group on the 
Preservation of the Marine Environment, said that 11 plenary meetings of 
the Group had been devoted to the discussion and study of formal proposals 
and informal drafts presented to the Sea-Bed Committee. At the same time, and 
in accordance with the method of work adopted, an informal Drafting and 
Negotiating Committee was established, open to participation by all delegations. 
This group also met 11 times. 


The draft proposals prepared by the Sea-Bed Committee, he went on, had 
been reviewed and several delegations had submitted either amendments or new 
drafts. The result of this work had been submitted to the Committee in one 
document, which contained common texts. These dealt with basic obligations, 
such as the rights of States to explore their own natural resources, special 
obligations such as not to transfer pollution from one zone to another, world 
and regional co-operation, technical assistance, taking into account economic 
factors in order to determine if States had complied with their obligations, 
and on the economic factors that are related to land-based pollution of the 
marine environment. 


Regarding one of tiie principal topics of the informal meetings, identified 
as “norms, jurisdiction and application”, he said, there was insufficient 
time to prepare common texts. 


CORNEL METTERNICH (Federal Republic of Germany), Chairman of the Working 
Group on Scientific Research and Transfer of Technology, said that 10 closed 
meetings had been held to discuss proposals that had been presented to the 
Sea-Bed Committee. 


With regard to those proposals, he said, the Secretariat at the request 
of the Committee had prepared a comparative table on the following topics: 
definition and objectives of marine scientific research, the pursuit and 
encouragement of such activity, international and regional co-operation in 
research, international institutions of the ocean spaces, juridical situation 
of scientific installations ani scientific research of the marine environment, 
solution of controversies, and obligations under the United Nations Charter 
and other international treaties. 


The Working Group had also formed an informal Drafting and Negotiating 
Group open to all, which had held 11 meetings and which managed to draft a 
number of general principles for the encouragement of scientific research, 
and consolidated articles in relation to international and regional co-operation. 
Regarding other matters, principally those related to the development and 
transfer of technology, he added, there had been no time to take them up. 


(more) 
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Rapporteur’s Report to Committee 


ABDEL MAGIED A, HASSAN (Sudan), the Committee Rapporteur, presented a 
brief report on the Committee! s activities. He said it was "not a report in 
the formal or traditional sense” since its aim was to serve as a guide so that 
“the delegations and the Committee in general could continue the eeney of its 
topics without delay at the next round of sessions" 


The document contains a brief summary which goes back to the geaation of 
the Third Committee and mentions its future work; it ends by saying that at 
the Caracas session, the Committee achieved "some progress". It mentions the 
‘Committee's mandate, the topics assigned to it, documentation arid the 
- organization of its agenda. The report also contains a list of 12 formal 
mrepoeats: submitted to the Committee.. 


Final Words by Committee Chai rman 


ALEXANDER YANKOV (Bulgarta), Chairman of the Third Committee, said that 
personally, and without detailing all the work done by the Third Committee, 
the activity "appeared helpful", and would serve as a guide for future tasks. 
He stated that in a relatively short time "appreciable progress" was made 
on the items assigned to the Committee. 


He stressed the spirit of understanding and co-operation which had marked 
this session. "There has been a spirit of give and take", he sald, and 
expressed hope that this same spirit would prevail in the task ahead in order 
to overcome Fucus: obstacles. 


The ‘method of work adopted at the Caracas Session had been generally 
accepted and this was an encouraging sign for the future, he went on. In many 
eases, agreement had been reached and in other cases, alternatives had been 
submitted. 


"We have plenty of work to take home with us", he said, and he asked the 
delegates to get saady for “a new round of negotiations”, in a clear reference 
to the next sess'ou in Ganeva. Ee enied by thanking the celegations for their 
co-operation and understanding and expressed his gratitude to the Chairmen 
of the informal Working Groups and the United Nations Secretariat. 
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Press Release SEA/143 
28 August 1974 


_LAW OF SEA CONFERENCE RECOMMENDS THAT NEXT SESSION BE HELD IN GENEVA, 
BEGINNING 1.7 NARCH, WITH FINAL SIGNING SESSION IN CARACAS 


(The following was received from a United Nations Information Officer 
attending the Conference in Caracas.) 


The Third United Nations Conference on the Law of the Sea decided 
without objection yesterday morning, 27 August, in Caracas to request the 
General Assembly to schedule the next session of the Conference in Geneva 
from 17 March to 3 or 10 May. It also recommended that the final formal 
session of the Conference be held in Caracas for the purpose of signing the 
Final Act and other Conference documents. 


The Conference also approved arrangements for the final documents of 
its current session in Caracas, including written statements on the work of 
each main Committee and on the plenary meetings as well as oral statements 
by Committee Chairmen and the Conference President, H. Shirley Amerasinghe 
(Sri Lanka), suuming up the work accomplished to date, 


Also approved were plans for the closing meeting of the Conference on 
Thursday, 29 August, at which the heads of regional groups are to express 
thanks to Venezuela for being host to the Conference; the Foreign Minister 
of Venezuela, Efrain Schacht Aristeguieta, will respond; and the Conference 
President will make a closing address, The flags of participating countries 
and of the United Nations will then be lowered in a ceremony outside Parque 
Central, the Conference site. 


Yesterday's decisions were taken on the recommendation of the General 
Committee, with one change: the Conference agreed to délete any reference to 
a@ date for the final session in Caracas. The General Committee had recommended 
on 26 August that that session be held "if possible" next July/August. Yester~ 
day morning, however, after the representatives of the Soviet Union, France 
and the Federal Republic of Germany said it was too soon to fix a date for 
the final session, the Conference agreed to a suggestion by its President 
that the reference to dates be omitted. 


There was no cther discussion on the Committee's recommendations, which 
were presented oraliy by the Rapporteur-General, Kenneth 0. Rattray (Jamaica). 
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On another matter, Peter Donige (seemiaey, who said he was speaking 
for Papua New Guinea (a United Nations Trust Territory under Australian 
Administration), proposed that the Conference recommend to the General 
Assembly that. Papua New Guinea be invited to attend the next session of the 
Conference as a full participant if it was independent and as an observer if 
it was not. He remarked that the work of the Conference would deeply affect 
his country. 


The proposal was ee] by ©.D,. Beeby (New Zealand) and Willen 
Riphagen (Netherlands), who suggested that it be broadened to cover other 
Territories nearing independence, such as the Cook Islands and Niue, 
associated with New Zealand, and Surinam and the Netherlands Antilles, now 
part of the Kingdom of the Netherlands, 


The President said an appropriate formula would be presented to the 
Conference at its next meeting. 


At the request of John R. Stevenson (United States), a statement by 
Andon Amaraich, a Senator in the Congress of Micronesia who is a member of 
the United States delegation to the Conference, was circulated to delegations. 
It sets forth the position of Micronesia on various issues before the Conference, 


In another development, Bernardo Zuleta Torres (Colombia) announced 
that the "Group. of 77" developing countries had agreed to support the offer 
of Jamaica to make its capital, Kingston, available as the headquarters of 
the proposed international gencbal authority. The offer was made by Jamaica, 
in a general statement to the Conference on 3 July. The President said that 
the proposal would be taken up at an appropriate time. 


With regard to the question of whether a full eight weeks will be 
available for the Geneva session of the Conference, Constantin A, Stavropoulos, 
Special Representative of the United Nations Secretary-General to the 
Conference, read out to the meeting yesterday morning a message he had 
received from the Director-General of the World Health Organization (WHO), 
offering to consult members. of the WHO Executive Board about a possible 
postponement of the opening of next year's session of the World Health 
Assembly from 6 to 12 May so as to enable the Conference to have adequate 
meeting space and interpretation facilities at Geneva, Mr. Stavropoulos said — 
he had no doubt that such an arrangement would permit the Conference to: meet 
up to 10 May. 

The President said the fact that the Conference had changed its original 
plan to meet next year in Vienna did not imply lack of appreciation of the 
offer by the Austrian Government to act as host. He expressed appreciation 


for that gr “which in the circumstances we are unable to accept at 
the moment" 


(more) 
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He added that there had been a widespread desire expressed in the 
General Committee that the Conference should hold as many meetings as 
possible next year to complete its work, He suggested that the question 
of enabling the Conference to hold additional meetings be left to the 
General Assenbly's Fifth Committee (Administrative and Budgetary). 


On another point, Shabtai Rosenne (Israel) reiterated his delegation's 
reservations and objections about the Conference's decision of 12 July to 
invite representatives of national liberation movementa to participate in 
the Conference as observers. He spoke in connexion with the Conference's 
decision to report that and other decisions to the General Assembly. 


The Conference was to meet again at 9 a.m. Wednesday, 28 August, to 
consider the report of its Credentials Committee, 


UNITED NATIONS 


Press Section 
Office of Public Information 
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Press Release SEA/143/Corr.1 
28 August 1974 


LAW OF SEA CONFERENCE RECOMMENDS THAT NEXT SESSTON BE HELD IN GENEVA 


BEGINNING 17 MARCH, WITH FINAL SIGNING SESSION IN CARACAS 


CORRECTION 


In Press Release SEA/143 of 28 Auguat, the second paragraph on page 3 
should read: 


"On another point, Shabtai Rosenne (Israel) reiterated his delegation's 
reservations and objections about the Conference's decision of 12 July to 
invite representatives of certain national liberation movements to participate 
in the Conference as observers. He spoke in connexion with the Conference's 
decision to report that and other decisions to the General Assembly." 
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Press Release SEA/LYT 
‘28 August 1974 


LAW OF SEA CONFERENCE APPROVES REPORT OF CREDENPIALS COMMITTEE, — 
AGRERS TQ PRESIDENT'S LETTER REPORTING ITS DECISION | 


(The following was received from a United Nations Information Officer 
attending the Conference in Caracas.) | 


~ 


The Third United Nations Conference on the, Law of the Sea approved with- 
out a vote this morning, 28 August, in Caracas a report by its Credentials 
Committee which stated that, subject to observations made in the Committee 
about the credentials of certain delegations to the Conference, “the Committee 
- considered that the delegations present at the second session of the Conference 
should be seated", ' ean oe 


The report lists 138 countries which have sent credentials or lists of 
their representatives to the current session in Caracas. 


' At this morning's meeting, several delegations expressed reservations 
about the representation of the Khmer Republic, the Republic of Viet-Nam and 
South Africa at the Conference, 


In another action, the Conference agreed to the text of a letter which 
the President of the Conference, H. Shirley Amerasinghe (Sri Lanka), will send 
to the President of the United Nations General Assembly, informing him of the 
decision and recommendations of the Conference on organizational matters. . 


Mentioned in the letter 1s the Conference's earlier decision to invite 
representatives of certain national liberation movements to participate as 
observers, as Well as a new recommendation to the Assembly that Papua New 
Guinea, the Cook Islands, Surinam and the Netherlands Antilles, which are 
nearing independence, be invited te attend future sessions of the Conference 
_as observers if they were not yet fully independent or as full varticipants if 
‘they had achieved independence. tae er ere ; 


Proposals to that effect concerning Territorles on the verge of inde- 
pendence were made yesterday by a Papua New Guinea member of the Australian 
delegation and by the representatives of New Zeeland end the Netherlands, but 
action was put off until today so that the recommendation could be put in 
writing. ; 
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At the suggestion of the President, delegates 1ose in a moment of silent 
tribute to the members of the United Nations Peace~leeping Force in Cyprus 
(UNFICYP) who had been killed or wounded in the recent fighting. Citing 
reports of seven killed and 62 wounded among UNFICYP personnel, the President 
spoke of “these good and valiant men who volunteered to serve the cause of 
international peace and humanity and gave their lives to the cause, and also 
to those who have been wounded in the line of duty". He extended condolences 
to the families of those killed and expressed hope that the injured would 
recover. F 


The President also paid tribute to Gonzalo Alcivar (Ecuador), Soubhi 
Khanachet (Kuwait) and othera who had died since their participation in the 
Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor Beyond the 
Limits of National Jurisdiction, the preparatory body for the Conference. 


In today's discussion of the report of the Credentials Committee, the 
representatives of Romania, Cuba, Yugoslavia, the Soviet Union, Algeria, Egypt 
and Albania expressed regret that the Provisional Revolutionary Government of 
the Republic of South Viet~Nam had not been invited to the Conference. Many 
of them noted that the Democratic Republic of Viet-Nam had declined to attend 
for that reason. Most of those speakers also said that the "Saigon authorities" 
had no right to represent South Viet-Nam. - 


The same speakers also objected to the presence of the "Lon Nol regime" 
of Phnom-Penh, declaring that Cambodia should be represented by the Royal 
Government of National Union headed by Prince Norodom Sihanouk. They also 
stated that the racist regime of South Africa did not represent the people of 
that country. 


In reply, Nguyen Huu Chi (Republic of Viet-Nam) said he wished to refute 
the allegation that his Government did not represent the people of Viet-Nam. 
He added that last year's peace agreements on Viet-Nam did not mention two 
territories or governments in that area. 


Mrs. Nhoung Penh (Khmer Republic) said it was absurd to contend that a 
government=in-exile could represent her country. She noted that the matter of 
credentials had been decided by the General Assembly last year. 


The following countries are listed in the Credentials Committee's report 
as participating in the Caracas Conference: 


Afghanistan, Albania, Algeria, Argentina, Austrelia, Austria, Bahamas, 
Bahrain, Bangladesh, Barbados, Belgium, Mhutan, Bolivia, Botswana, Brazil, 
Bulgeria, Burma, Burundi, Byelorussia, Canada, Chile, China, Colombia, Congo, 
Costa Rica, Cuba, Cyprus, Czechoslovakia, Dahomey, Democratic People's 
Republic of Korea, Democratic Yemen, Denmark, Dominican Republic, Ecuador, 
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Egypt, EL Salvador, Equatorial Guinea, Ethiopia, Fiji, Finland, France, 
Gambia, German Democratic Republic, Germany (Federal Republic of), Ghana, 
Greece, Guatemala, Guinea, Guinea~Bissau, Guyana, Haiti, Holy See, Honduras, 
Hungary, Iceland, India, Indonesia, Iran, Iraq, Ireland, Isreel, Italy, 

Ivory Coast, Jamaica, Japan, Kenya, Khmer Republic, Kuwait, Laos, Lebanon, 
Lesotho, Liberia, Libya, Luxembourg, Madagascar, Malaysia, Mali, Malta, 
Mauritania, Mauritius, Mexico, Monaco, Mongolia, Morocco, Nauru, Nepal, 
Netherlands, New Zealand, Nicaragua, Nigeria, Norway, Oman, Pakistan, Panam, 
Paraguay, Peru, Philippines, Poland, Portugal, Qatar, Republic of Korea, 
Republic of Viet-Nam, Romania, Saudi Arabia, Senegal, Sierra Leone, Singapore, 
Somalia, South Africa, Spain, Sri Lanka, Sudan Swaziland, Sweden, Switzerland, 
Syria, Thailand, Togo, Tonga, Trinidad and Tobago, Tunisia, Turkey, Ugande., 
Ukraine, USSR, United Arab Emirates, United Kingdom, United Republic of 
Cameroon, United Republic of Tanzania, United States, Upper Volta, Uruguay, 
Venezuela, Western Samoa, Yemen, Yugeslavia, Zaire and Zambia. 


The Conference will meet again at 9 a.m. tomorrow, 29 August. The 
President expressed hope that that would be the final meeting of the Caracas 
session, 
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Round-up of Session Press Release SEA/150 
30 August 1974 


CARACAS SESSION OF THIRD UNITED NATIONS CONFERENCE ON LAW OF SEA 
20 JUNE = 29 AUGUST 197k 


Begins Drafting Articles for New Iaw of Sea Convention 


(The following was received from a United Nations Information Officer 
attending the Conference in Caracas. ) 


A start towards a new international convention that would lay down an 
agreed body of legal rules for the world's oceans was made at a lO-week session 
in Caracas of the Third United Nations Conference on the Law of the Sea, 

20 June to 29 August. 


Delegates from 138 nations took part in the session, presenting a wide 
range of views and seeking to bring together their varying national positions 
in a set of draft articles for the new convention. After hundreds of formal 
and informal meetings, three main Committees of the Conference produced 
oreliminary texts of more than 250 draft articles or provisions, many of them 
in coapeting alternative versions 


To resolve the many remaining differences, the Conference recommended to 
the United Nations General Assembly, which convened it, that a further session 
of up to eight weeks be held at Geneva next year, from 17 March to 3 or 10 May. 


In response to the views of a number of representatives who wished to 
recognize Latin America's cont~ibution to new trends in international maritime 
law and the arrangements made by Venezuela for tne session just ended, the 
Conference agreed that its final session -- for which it did not specify a 
date = should be held in Caracas for the ourpose of signing the documents 
which will emerge. 


In a statement to the Conference summing up its results, its President, 
H. Shirley Amerastoghe (Sri Lanka), declared: "There has so far been no agree- 
ment on any final text on any single subject or issue, despite the lengthy 
deliberations in the Sea~Bed Committee that formed the prelude to our discussions 
in the Conference itsclf. We can, however, derive some legitimate satisfaction 
from the thought that most of the issues or most of the key issues have been 
identified and exhaustively discussed and the extent and depth of divergence 
and disagreement on them have become manifest." 
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After a series of general’ statements.(28 Jutie-15 duly), in which 
115 countries presented. their views on the main issues before the Conference, 
the three Main Committees, each composed of representatives of all countries 
participating in the Conference, worked on treaty texts covering the subjects 
assigned to them. — A ig ae 


The results were the following: 


a-. The First Committee, concerned with a légal regime (body of rules) 
and machinery (world-wide authority) for tue area of the sea-~bed beyond the 
jurisdiction of individual States, produced in info-mal meetings a revised 
set of 21 draft articles on a future sea-bed regime. Under its auspices, 
negotiations began on what were identified as the main unresolved issues ~~ 
what entities (such as Government agencies, private firms or the authority 
itself) should be entitled to explore and exploit the area for sea-bed 
minerals, and under what terms and conditions. Still to be tackled are the 
structure and functions of the sea-bed authority. 


_ «= Whe Second Committee dealt with a wide range of sea~law issues from 
the territorial sea ‘and the proposed economic zone to the rights of land-lLocked 
countries and the special problems of archipelagos. It set down in a series 
of working papers some 230 provisions, drafted in treaty Language and 
reflecting delegates' proposals, on the main items pefore the Committee, -The 
Committee began a second reading of some of those papers, seeking to narrow 
down areag of disagreement and reducing the number of alternative versions. 
Ahead of it lies the task of reaching agreement on what many representatives 
have referred to as a "package deal” accommodating the varied interests - 
represented at the Conference. 


-- The Third Committee, in informal meetings, worked out texts for draft 
articles on preservation of the marine environment and on marine scientific 
research. Regarding environmental matters, its texts include fully agreed 
articles on technical assistance and on the obligation. not. to transfer pollution 

' from one area to another, as well as five other draft articles with varying 
numbers ,of alternatives or amendments; however, it did not have time to deal 

_with ‘the crucial issue of standards, jurisdiction and enforcement of anti- 
pollution rules. On research, it agreéd to articles on general principles for 
the conduct and promotion of research and on international co-operation in that 
area; but on the key issues of the right to conduct research and the need for 
coastal State consent to research conducted off its shores, the Committee was 
able only to reduce the number of alternative proposals from five to four. 


The drafting work of the Committee was:carried on in informal, closed 
meetings and did not reach the stage of formal decision. In all three. 
Committees the drafting and negotiating process was preceded by debates at 
which delegations presented their positions. 

The work of the Conference to date was not reviewed in plenary meetings 
of the Conference. However, each Committee produced a. brief statement of its 
activities (taking the place of a report), and the Chairman.of each summed 
up the results to date in an oral statement to his Committee. The President 
of the Conference made an over-all statement at the final meeting. 
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The Caracas session was the second held by the Conference, the first 
having been an organizational session held last December at United Nations 
Headquarters in Naw York. The first week of the session was taken up with 
a discussion of the draft rules of procedure , and particularly the question 
of what voting procedure should be followed when it came time for the 
Conference to take decisions. The problem was resolved on 27 June when the 
Conference adopted its rules by consensus, within the deadline fixed at the 
organizational session for resolution of the matter. 


The rules on decision-making set out procedures for deferring votes on 
substantive questions to permit efforts to resolve differences, and specify 
the majorities required for the adoption of decisions in the Committees and the 
plenary Conference. They provide for what was described as a "cooling off 
perind" prior to any vote on a substantive matter, during which the President 
or Chairman of the body concerned would seek "to facilitate the achievement of 
general agreement" on the point or points at issue. 


If no further agreement was reached, and unless a further deferment wes 
decided on, there would first have to be a determination, by the same majority 
as is required for substantive decisions, "that all efforts at reaching general 
agreement have been exhausted". Only then could a vote on the substantive 
issue take place. 


The majority required by the rules for the adoption of a substantive 
decision is two thirds of those present and voting in plenary and a simple 
majority of those voting in Committee, provided that the majority in plenary 
includes at least a majority of States participating in the Conference. 


The Conference also endorsed a statement by its President that it should 
make every effort to reach agreemens on substantive matters by way of consensus 
and there should be no voting on such matters until all efforts at consensus 
had been exhausted, ; 


(The Conference's rules of procedure, incorvorating later revisions, 
are contained in document A/CONF.62/30/Rev.1. ) 


The Conference, which by decision of the General Assembly is open to all 
States that are Members of the United Nations or of any of its specialized 
agencies, changed its rules of procedure on 12 July to allow the participation 
as observers of representatives of national liberation movements recognized 
by the Organization of African Unity and the Teague of Arab States. In 
accordance with that decision, which was taken without a vote, invitations were 
extended to 12 liberation movements -- in Angola, the Comoro Islands, the 
French Territory of the Afars and Issas (Somali Coast), Mozambique, Namibia, 
Palestine, the Seychelles, South Africa and Southern Rhodesia (Zimbabwe ). 


The Conference also asked the General Assembly to invite Papua New Guinea, 
the Cook Islands, Surinam and the Netherlands, which are nearing independence, 
to attend future sessions of the Conference as observers if they were not yet 
fully independent or as full participants if they had achieved independence, 
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The task of the Conference, as set out in General Assembly 
resolution 2750 C (XXV) of 1970, is to adopt.a convention dealing with all 
matters relating to the law of the sea. Preparations for the Conference 
were made over the five yeara since 1968 by the Committee on the Peaceful 
Uses of the Sea-Bed and the Ocean Floor Yeyond the Limits of National 
Jurisdiction, whose reports form part of the documentation for the Conference 
and ‘contain many of the proposals still before delegates in Caracas and at 
later sessions. fa further background on the Conference see Press Release 
sea /18 of 28 May. 


‘The General Assembly, at its session in New York patente next month, 
will consider the recommendations of the Conference in regard to its 1975 
meetings and on other organizational matters « 


‘Following ere summaries of the work in the main Ganatieea: 


oe Committee (Sea-Bed Regime and Machinery) 


‘fhe First Committee, at 17 formal and 23 ‘informal meetings between 10 July 
and 27 August, concentrated on the future legal regime to govern the sea~bed 
area beyond national jurisdiction. This is the first of the two main aspects 
before it, the other being the machinery of the proposed international sea-bed 
authority. 


After a general discussion (11- 17 July), in which 66 delegations took 
part, the Committee held three weeks of informal meetings in an effort to reduce 
the number of alternative versions of draft articles on the sea-bed regime. 
The result was a set of 21 draft articles, most of them still ae two or 
more. alternatives (document A/cONF.62/C.1/L.3 and Corr.2 and 6). 


The Committee then dealt in greater detail with three. key issues over 
which disagreement persisted: the system of exploration and exploitation 
(referred to as "who may exploit the area"), the conditions of exploration 
and exploitation, and the economic implications of sea-bed mining. 


On the question of "who may exploit", there were four alternatives before 

the Committee for draft article 9, which deals with that matter. Two of these, 
favoured by a number of developed countries, were originally presented in the 
Sea-Bed Committee; they would provide for exploitation by States, or by 
enterprises under their authority or epennesercr? subject to regulation by the 
sea~bed authority. 


The third of these alternatives was eeeanted suing the session on behalf 
of the "Group of 77" developing countries, It would provide that all 
exploration and exploitation in the area, as well. as related activities such 
as scientific research, should be conducted directly by the authority, but it 
would enable the authority to "confer certain tasks to juridical or natural 
persons (including private firms), through service contracts or association or 
“through any other such means it may determine which ensure its direct and 
effective control at all times over such activities". 


(more) - : 341 
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The fourth alternative, also presented during the session, would authorize 
the sea-bed authority to enter into legal arrangements for exploitation with 
States and natural or juridical persons, which would be obliged to comply with 
the sea convention and the authority's regulations. 


Four proposals were presented cn the conditions under which exploration 
and exploitation should be permitted: by the United States, the "Group of 77", 
eight countries of the European Economic Community (EEC) and Japan, respectively 
(documents A/CONF.62/c.1/1..6-9). 


Christopher W. Pinto (Sri Lanka), Chairman of the Committee's informal 
meetings, in an oral progress report to the Committee on 19 August, said the 
proposals by the United States and the EEC countries would give the authority 
substantial regulatory power, but “control over an operation would seem to lie 
more with the operator himself" or the operator and a sponsoring State, and the 
convention would embody definite limits on the authority's discretionary powers. 


Under the developing countries! proposal, he said, the authority would 
exercise direct and effective control at all times whenever it entered into 
arrangements with others for sea-bed operations, and it would be guided by a 
determination not to let sea~bed resources fall prey to selfish interests. 


After conaidering those proposals in its informal meetings, the Committee 
set up & 50-member Working Group, open to all States at the Conference, to 
pursue negotiations on the 21 draft articles and particularly on article 9 

("who shall exploit")and the conditions of exploration and exploitation. The 
Group held six meetings (21-26 August) and began by discussing article 9. 
Its Chairman, Mr. Pinto, reporting to the Committee at its closing meeting, 
said the Group had laid "a sound foundation ... for further work". 


As regards the 20 other draft articles on the sea-bed regime, the Chairman 
of the informal meetings reported that "considerable progress" had been made 
on article 4, which would exclude States and persons from exercising sovereignty 
over or appropriating any part of the sea-bed area, or from exercising any 
rights over or with respect to (the exact phrase remains to be determined) 
sea-bed resources. Also, only one version remained for the first paragraph of 
article 7, specifying that exploration and exploitation of the area "shall be 
carried out for the benefit of mankind as a whole, irrespective of the geogra- 
phical location of States, whether land-locked or coastal, and taking into 2 
particular consideration thc interests and needs of the developing countries. 


Mr. Pinto reported that the number of alternatives for article 2, 
declaring the area and its resources to be "the common heritage of mankind", 
had been reduced from three to two. Changes had also been made in the three 
alternatives of article 3, on the activities covered by the regime; in the 
two alternatives of article 10, on general norms regarding exploitation; and 
in the gingle text for article 13, on protection of the marine environment. 

A revised version was submitted for the second paragraph of article 7, on 
safeguarding the participation of geographically disadvantaged States in sea-bed 
activities. A third alternative had been added for article 15, on the rights 

of coastal States. ; 
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The Chairman of the infovmal meetings said that no inprovement had been 
possible in the position regarding the following: articles 5, on the use of 
_the area by all States without discrimination (one version with two suggested 
additions); 6, on the general conduct ‘of: States in the area and in relation to 
the area (two alternatives); 8, or preservation of the area exclusively for. 

peaceful purposes (one version with most of its wording disputed); 11, on 
scientific research (three versions); 12, on transfer of technology (four 
versions); 14, on protection of human Life (one version); 16, on. the legal 
status of water and air space above the area (one version with most of its 
wording in dispute and a proposal to omit it altogether ); 17, on accommodation 
of activities in the marine environment and in the area (one version with one 
phrase in dispute); 18, on responsibility to ensure observance of the 
international regime and liability for damages (one text with several phrases 
in dispute ); 19, on access to and from the area (one text with several phrases 
in dispute); 20, on archaeological and historical objects (one version with 
much of its wording in dispute and @ proposal to omit the article); and 2l, 
aye to another article in the convention on settlement of disputes. (one 
version). 


Mr. Pinto said the Committee had not wished to discuss at this stage 
article 1, defining the limits of the international sea-bed area (four versions). 


Parallel with its informal work, the Committee held a number of formal 
meetings to discuss the economic implications of sea-bed mining with special 
regard to the possible harmful effects on land-based producers among the : 
developing countries which produced the minerals found on the sea-bed. The - 
discussion took place in the light of two United Nations reports predicting °° 
that cobalt and manganese prices might be affected by sea-bed production but 
that there would be lesser impact on world markets of the two other metals — 
obtained from gea-bed nodules -- nickel and copper. (Summaries of the reports 
. and their conclusions are in document A/conr.62/¢.1/1.5. ) 


Varying views were expressed by delegates as to how much, if at all, 
gea-bed production would hurt land-based producers, and as to what kind of 
powers the sea-bed authority should have to prevent or diminish such adverse 
effects. 4 hn ts 


F Giving his personal views at the end of the debate, the Committee Chairman, 

Paul Bamela Engo (United Republic of Cameroon), concluded that the best 
solution would be to create an organ in the sea-bed authority that would study 
the problem constantly and "take appropriate measures to meet any problems 
promptly if and when they occur", rather than to attempt to work out detailed 
treaty provisions to guarantee that no harm would be caused to land-based 
producers. : : ietios: 


In another development with regard to the proposed sea-bed authority, 
Jamaica offered its capital, Kingston, as the site for the future headquarters 
of the authority and the "Group of 77" developing countries agreed to support 
the offer. a 7, es 
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In a closing assessment of the First Committee's work at Caracas, its 
Chairman, Mr. Engo, declared that the "central issue" vefore the Committee -- 
who may exploit the sea-bed, is more ripe for negotiations now than it ever was. 
Beginning its work in the face of divergent opinions and "monumental difficulties",* 
he said, the Committee had set in motion the processes of negotiations and had 
"continued to remove obstacles". Its work in "tidying up" the text of the 
21 draft articles on a sea-bed regime "exposes more than ever the main issues - 
which must be negotiated”. 


Second Committee (General Aspecta of Sea Iaw) 


The Second Committee was assigned 15 of the 24 items before the Conference, 
covering the legal regimes that are to be ereated for various ocean spaces from 
the territorial sea out to the high seas, as well as the special interests and 
needs of particular groups of countries such ag land-locked States and 
archipelagos. 


As the Committee's Chairman, Andres Aguilar (Venezuela) » pointed out in 
his closing statement on 28 August, those items were some of the most difficult 
and controversial matters being considered by the Conference. Moreover, he noted, 
the progress achieved on those subjects by the Sea-Bed Committee had been 
noticeably less than on other matters before it. 


Consequently, the Committee devoted most of its time to a presentation 
of individual national positions and proposals at its 46 formal meetings 
(3 July-28 August), and to an effort in informal sessions to set down the 
various positions in an orderly manner and in treaty language, so as to focus 
the future discussion and negotiation on fundamental igsues. The Committee 
held more meetings and received far more formal proposals -- more than 80 -- 
than any other Committee of the Conference. 


In the first stage of its work, the Committee debated each of the items 
on its agenda, hearing as many as 99 statements on a single item (the proposed 
exclusive economic zone). When this formal debate was over for each item, the 
officers of the Committee, in order to clarify and consolidate the different 
and often opposing positions, prepared 13 informal working papers which reflected - 
in generally acceptable formulations the main trends that had emerged on the 
various subjects and issues. 


Deregations then commented on these papers in the informal (closed) meetings, 
and, whenever necessary, revised versions were prepared. The Committee agreed 
not to teke any decision until all closely interconnected items had been fully 
considered, 


The working papers contain a series of draft provisions, most with two or 
more aitcrnative formulas, organized according to the items and sub-itemg dealt 
with by the Committee. They do not indicate which States support each formula 
or the degree of support it received. The Committee decided to publish these 
papers in an annex to its "statement of activities” yet to be issued. 
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As it neared the end of the first stage of its work, the Committee decided 
on 15 August that its next stage should be a second reading "to reduce, as far 
as possible, the number of alternative formulations in the working papers". 

It agreed that, while delegates would continue to be able to introduce proposals 
at formal meetings, most of the second stage work would be carried out at 
informal meetings. The Committee had time to. complete & second reading of only 
the working paper on the territorial sea. 


Forty-four provisions were formulated on the territorial sea, more than 
for any other single topic before the Committee. They cover the nature and 
characteristics of this sea area, historic waters, limits, innocent passage 
of ships, and freedom of navigation and overflight resulting from the question 
of Boers of regimes in the territorial seas. 


On the contiguous zone adjacent to the territorial sea, three provisions 
were set out, on the limits of the zone and on the rights of coastal States 
with regard to customs, fiscal, immigration and sanitary regulations. 


Straits used for international navigation were the subject of 14 provisions, 
covering innocent passage and other related matters including the right of 
transit. 


The continental shelf, an area of sea-bed and subsoil beyond but adjacent 
to the territorial sea, was the subject of 20 provisions. They deal with a 
definition of the term, the nature and scope of the sovereign rights of coastal 
States over the shelf, duties of States, the outer limit of the shelf, 
‘delimitation. between States, natural resources, the regime for waters 
superjacent to the shelf, and scientific research. 


The concept of an exclusive economic zone beyond the territorial sea, 
where coastal States would exercise certain rights over resources and perhaps 
other matters, was dealt with in 37 provisions. . They cover the nature and 
characteristics of the zone, duties of States, international standards regarding 
the safety of navigation, land-locked and geographically disadvantaged States, 
revenue ‘sharing, resources of the zone, freedom of navigation and overflight, 
regional arrangements, limits, fisheries, the sea-bed within national 
jurisdiction, prevention and control of pollution and other hazards to the 
marine environment, and scientific research, 


Coastal State preferential rights or other non-exclusive jurisdiction 
over resources beyond the territorial sea were the subject of 11 provisions, 
concerning the nature and characteristics of such jurisdiction, sea-bed 
resources, fisheries, prevention and control of pollution and other hazards 
to the marine environment, and international co-operation on the study and 
rational exploitation of marine resources. 


On the high seas, the Committee set out 4L provisions, dealing with the 
nature and characteristics of the area, rights and duties of States, freedom 
of the high seas, management and, conservation of Living resources, slavery, 


piracy, drugs and hot purguit. 
- 
54) 
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Land-locked countries were the subject of 19 provisions, dealing with 
general principles of the law of the sea concerning such countries, as well as 
their rights and interests in regard to free access to and from the sea, freedom 
of transit, equality cf treatment in the ports of transit States, free access 
to the international sea-bed area beyond national jurisdiction, participation 
in the international regime for that area, and the living resources of the sea. 


The rights and interests of other "geographically disadvantaged States", 
particularly as regards fisheries, were dealt with in five yrovisions, which 
include an attempt to define the term. 


No provisions were formulated on the rights and interests of States with 
broad continental shelves. 


Archipelagos were the subject of 19 provisions, concerning the scope of 
the concept, its definition, the idea of straight baselines connecting the 
outermost islands of an archipelago from which the various zones under the 
jurisdiction of an archipelagic State might be measured, archipelagic waters, 
passage through those waters, and sealanes and traffic separation schemes. 


Three vrovisions were drawn up on enclosed and semi-enclosed seas. 


Artificial islands and installations were dealt with in 10 provisions, 
covering such islands and installations in the territorial sea, on the 
continental shelf, in the economic zone and on the high seas, as well as the 
duties of coastal States. 


Six provisions were drawn up on the regime of islands, covering definitions, 
islands under colonial dependence cr foreign domination or control, maritime 
spaces of islands, baselines and delimitations. 


Finally, transmission from the high seas is dealt with in one provision. 


In a@ concluding statement giving his personal views on the Committee's 
work (document A/CONF.62/C.2/1.86), the Chairman, Mr. Aguilar, stated: "The 
idea of a territorial sea of 12 miles and of an exclusive economic zone beyond 
the territorial sea up to a total distance of 200 miles is, at least at this 
time, the keystone of the compromise solution favoured by the majority of 
States participating in the Conference. 


"The acceptance of this idea is, of course, dependent on a satisfactory 
solution of other issues, especially the issue of passage through straits 
used for international navigation, the outermost limit of the continental 
shelf and the actual retention of this concent, and last, but not the least, 
the aspirations of land-locked and other countries which, for one reason or 
another, consider themselves geographically disadvantaged. There are, in 
addition, other problems which must be studied and solved in connexion with this 
idea, for example, those relating to archipelagos and to the regime of islands 
in general. ; 
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"Tt is also necessary to go further into the matter of the nature and 
characteristics of the concept of an exclusive economic zone, a pubiect on 
which important differences of opinion still persist. 


"On all these subjects substantial progress has been made which lays the 
foundations for negotiation in the intersessional period and at the next 
session of the Conference." 


Mr. Aguilar added: Mach headway ha : been made at Caracas along the 
road which will lead us to the final goal." 


Third Committee (Marine Environment, Research and Technolo 


The Third Committee was able to agree at its informal meetings on some 
draft articles concerning two of the main topics assigned to it -- preservation 
of the Benne environment and marine scientific research. 


Regarding preservation of the haeine environment (texts in document 
A/conr.6€2/c.3/I415), it reached agreement on a text setting out the obligation 
of States to "promote programmes of scientific, educational, technical and 
other assistance to developing countries for the preservation of the marine 
environment and the prevention of marine pollution", as well as to "provide 
assistance, in particular to developing countries, for the minimization of the 
effects of major incidents which may cause serious pollution in the marine 
environment", 


The text also provides that, to prevent marine pollution or minimize its 
effects, developing States should be granted preference in the allocation of 
funds and technical assistance by international organizations and in the 
utilization of their specialized services. 


Another draft article agreed to informally provides that, “in taking 
measures to prevent or control marine pollution, States shall guard against 
the effect of merely transferring, directly or indirectly, damage or hazard 
from one area to another or from one type of pollution to another". 


There was also agreement on four paragraphs of an article on global and 
regional co-operation, providing that’a State learning of imminent or actual 
damage from pollution must notify other affected States, and competent 
international organizations must co-operate in eliminating the effects of 
pollution and preventing or minimizing the damage from such incidents. States 
would also be required to co-operate in studies and data exchange and in working 

out scientific criteria for rules and practices to preven marine pollution. 


Agreement was also reached on one paragraph of a text on "particular 
obligation", which would require States to "take all necessary measures to 
prevent, reduce and control pollution of the marine environment from any source 
using for this purpose the best practicable means at their disposal and in 
accordance with their capabilities". 


(more ) ; 3 4” 
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Nearly complete consensus was reached on two other paragraphs of this 
article, listing the kind of measures to be taken against pollution and 
forbidding "unjustifiable interference" with legitimate uses of the marine 
environment. Three alternatives remained for a paragraph on action to ensure 
that marine pollution did not spread to areas beyond a State's jurisdiction. 


There was disagreement as to whether the convention should contain an 
article on the right of States to exploit their own natural resources. Also, 
two alternatives remained for a provision according to which the economic and 
financial ability of a State and the stage of its economic development would 
be taken into account in considering whether it had discharged its obligations 
under the convention in regard to pollution; still another view was that the 
convention should not include such an article. 


The Chairman of the informal meetings which considered environmental 
matters, Jose L. Vallarta (Mexico), reported in a note to the Committee 
(document A/CONF.62/C.3/L.14) that there had not been time to work out single 
texts or to reduce the number of alternatives on the “crucial item" of 
"standards, jurisdiction and enforcement”. However, a method of work on this 
topic had been agreed to, according to which the various sources of marine 
pollution were to be examined. In connexion with pollution fram vessels and 
dumping of wastes at sea, the respective rights and duties of flag States 
(States of registry of the ships concerned), coastal States and port States 
were to be considered. 


With respect to marine scientific research, the informal meetings produced 
a partially agreed text on general principles and a draft on international 
and regional co-operation for marine scientific research, including exchange 
and publication of scientific data (document A/conr.62/c.3/L.17). 


Three paragraphs of general principles were agreed on. The first reads: 
"States shall endeavour to promote and facilitate the development and conduct 
of marine scientific research not only for their own benefit but also for the 
benefit of the international community in accordance with the provisions of 
this convention. 


The second paragraph lists ~hree principles: that marine research 
"shall be conducted exclusively for peaceful purposes", that it "shall not 
unduly interfere with other legitimate uses of the sea compatible with the 
provisions of this convention and shall be duly respected in the course of 
such uses", and that it shall comply with provisions for protecting the marine 


environment, 


The third agreed paragraph states: "Marine scientific research activities 
shall not form the legal basis for any claim whatsoever to any part of the 
marine environment or its resources”. 


(more ) 
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The draft article on co-operation for research provides. that States 
should promote international co-operation in marine research for peaceful 
purposes, co-operate to create favourable conditions for the conduct of 
research, and promote the flow of scientific data and information and the 
transfer of knowledge, in particular to developing countries. The text also 
calls for international communication of research programmes and objectives, 
and the publication and dissemination of results through international 
channels, 


_ The Chairman of the informal meetings dealing with research, Cornel A. 
Metternich (Federal Republic of Germany), reported to the Committee (document 
A/conr.62/c.3/1.16) that the number of alternative versions for an article on 
the conduct and promotion of marine scientific research had been reduced from 
five to four. He also reported that lack of time had made it impossible to 
consolidate the various proposals on the status of scientific equipment in the 
marine environment, and that the Committee had postponed consideration of 
proposals on international ocean space inatitutions as well as the topics of 
settlement of disputes and obligations under the United Nations Charter and 
other international treaties; it was also generally agreed to discuss at a 
later stage the definition and objectives of marine scientific research. 


The Third Committee held 17 formal and 21 informal meetings (4 July- 
27 August). Before going into informal session it held.a general debate on 
its three main topics, during which 85 statements were made. As the informal 
meetings proceeded, it met formally once or twice 4 week to receive proposals 
and hear comments on them. Twelve such proposals were presented -- seven on 
preservation of the marine environment, three on marine scientific research, 
and two on development and transfer of technology. The Secretariat produced 
a preliminary report on the acquisition and transfer of marine technology, 
suggesting possible action (document A/conr.62/C.3/1.3). 


The Committee Chairman, Alexander Yankov (Bulgaria), in a personal 
summation of the Committee's work given to the final plenary meeting, said 
the unresolved issues related in general to "the scope and extent of coastal 
State jurisdiction and the rights and duties of other States with regard to 
marine pollution control and marine scientific investigation". 


Regarding environmental issues, he said existing agreement. in that area 
"seems to be confined to only 4 few texts which, by their nature, need to be 
supplemented or qualified with more specific provisions where. consensus remains 
as yet elusive". 


In the area of marine pollution from land-based sources, dumping of wastes 
at sea and activities on the sea-bed, "the issues are more clearly set out, 
and the solutions offered in individual proposals are less sharply divided than 
would seem to be the case with repard to pollution from vessels", Not yet 
discussed were such issues 4s responsibility for damage, immunities and the 
settlement of disputes. 


(more ) 
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On marine research, he identifiec two opposing trends in the four proposals 
before the Committee on conduct and promotion of research: the requirement 
for prior consent and authorization by the coastal State in carrying out 
research activities by other States within areas under coastal State jurisdic- 
tion, and the doctrine of freedom of scientific research beyond the territorial 
sea. He noted that there had not been time to consider in informal meetings 
the third main item on the Committee's agenda -- development and transfer of 
technology. 


Mr. Yankov's over-all assessment was that "we have achieved significant 
progress in the negotiating process and in our endeavours to prepare draft 
articles". 


: 
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leading citizens of ten nations are calling on the United Nations Conference 
on the Law of the Sea to dedicate "a substantial portion" of the immense revonues from 
seabed mineral resources to international community purposes, including aid to develop- 
ing countries. The Sea Geneecensé begins its first working session in Caracas, Venezuela 
next Thursday (June 20th) with some 151 nations expected to participate in the ten week 


meeting. 


Today (Thursday, June 13th at 3:00 PM at UN Headquarters in New York) a copy 
of the 1500-word Manifesto was presented to UN Under-Secretary-General C. A. Stavropoulos, 
Secretary-General Wa ldheim's Special Representative to the Law of the Sea Conference. 
The presentation was made by a small delegation of the signers headed by Mejor General 
Indar Jit Rikhye, President of the International Peace Academy, and former commander 


of the UN Emergency Force in the Middle East. 


Other signers of the Manifesto include: ocean explorer Thor Heyerdahl] of 
Norway; Charles W. Yost, former U.S. Ambassador to the UN; anthropologist Margaret Mead; 
Nobel laureate Jan Tinbergen, e Dutch economist; Per Haekkerup, former Foreign Minister 
of Denmark; Dr. Paul M. Fye, Director of the Woods Hole Oceanographic Institution; 
Ambassador Arvid Pardo of Malta and Lord Ritchie-Calder, a British scientist and author mud 
Nowmon Cousins, ati tor of Saturday Ravisw/worl aud President Bs World Assctatin { hard Fedoalist: 


Dr. John J. Logue, Director of Viltunova Univeraity's World Order Research Institute 


is serving as Secretary of the group. 


Urging that tne Conterence take as its inspiration the idea of the oceans as 


“the common heritege of mankind", the signers stressed their belief that "an imaginative, 
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realistic approach to the complex and urgent ocean problem can reverse the present 
grave threat to the oceans’ ecological system, provide an orderly and equitable 
means of mansging ocean resources and furnish substantial revenues for international 
community purposes". The proup urges that the revenues, which could amount to 
billions of dollsrs per yesr, be used not only to eid development but also to fund 
the fight against ocean pollution and to aid research for new sources of energy 
which are relatively free of pollution. It suggested that some of these ocean 


revenues might be made available for the general budgee of the United Nations. 


Addressing itself to one of the most central issues at the Conference, 
the so-called “limits” question, the Manifesto urged that the Conference put as 
lerge an srea of the seabed as possible under the sole jurisdiction of a United 
Nations ocean regime. However, it adds that if, as many observers believe probable, 
the Conference agrees to a 200-mile "economic zone" or "patrimonial sea" between the 
national territorial sea and the proposed international area, the coastal state and 
UN egencies should share jurisdiction and revenues within this zone “in order to 
insure that world community interests are respected, particularly with respect to 
pollution, fishing, navigation and scientific research.” It highlighted the crucial 
importance of revenues sharing within the 200-mile zone by stressing that within thet 
area lie "an overwhelming proportion of the sesbed revenues believed to be exploit- 


able in the next decades." 


Se ee 


Aa many developing countries have done, the Manifesto urges that the 
proposed UN ocean regime have "strong institutions" and substantial powers, including 
@ power to exploit and explore the international seabed area. But the regime would not 


have a monopoly in the field since it would also license and regulate nsetional and 


o 
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state companies engaged in such exploration and exploitation. The Manifesto also 
urged that, the international community must have “unquestioned authority" to settle 


ocean disputes. 


In several places the text elaborated the signers belief that "the oceans 
of the world are an indivisible and fragile ecolostcal whole which cannot be dealt 
with on a unilateral basis. It called for an international agercy to monitor the 
ocean environment, and protection for over-fishing and for the many forms of ocean 
pollution. It also urged the Conference ne adopt a statement that "states are 
obligated to prevent marine pollution from any source" and to establish means and 
standards for the fulfillment of this obiigation. 

The Manifesto urged a reconciliation of the fishing states whether "coastal" 
or "distant-water" fishing states. It chanplos preservation of freedom of navigation 
and transit through international straits adding that any "limitations on those 
freedoms for control of pollution and traftic snouia be mage oy international 
agreement." It also called for freedom of acienti fic research, with due regard to 


the interest of coastal states. 


In its final paragraphs the Manifesto stressed that the Caracas Conference 
“provides the opportunity for a major advance in global awareness, 4 atrengthening 
of the sense of individual, national and international responsibility for and 
stewardship of planetary life and resources." It expressed the belief that a 
successful Caracas Conference would serve as a guide and inspiration to solutions 
to other pressing international problems. Because of the importance of the 
Conference the group urged the people in every country to "acquaint themselves with 


the preparations for the Conference and the problems and opportunities it represents." 
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~~ AN OCEAN HANIFESTO: AN APPEAL TO THE CARACAS CONFERENCE ON THE LAW OF THE SEA -- 


The Third United Nations Conference on the Lew of the Sea provides an extraordinary 
opportunity to establish en effective system of order and justice in a large portion of the 
earth where rivalry among nations daily becomes more threatening and self-defeating. The dele- 
gates who come to Caracas in June of 1974 will decide whether the oceans of the world will be 
wisely managed and Crir immense resources, whether of minerale or living species, safeguarded 
and shared. For if chaos snd shortsighted selfishness reign it will he to the detriment of 
our cogmon human future. 


We beliave that an imaginative, realistic long-term approach to the complex and urgent 
ocean problem can reverse the present grave threat to the oceans’ ecological system, provide 
an orderly and equitable means of managing ocean resources end furnish substantial revenues for 
internationsl community purposes. Theat approach must reflect the proposition thet the ocesns 
of the world sre an indivisible and fragile ecological whole which cannot be dealt with on a 
unileteral or piecemeal basis. 


We believe that the Law of the Sea Conference should take as its inspiration the princi- 
ple of "the common heritage of mankind" enshrined in the United Nations General Assembly's 
Declaration on the Seabed, unanimously adopted on December 17, 1970. In our view adherence to 
this principle would represent # major and significant development in international relstions. 
We urge the Conference to demonstrate its faith in mankind by s full and realistic recognition 
and application of the common heritage principle. Adherence to it could reconcile national 
interests and broader interests which otheryise would be irreconcilable. 


A realistic common heritage approach would require that a substantial portion of the 
revenues from sesbed resources, both within and outside the continental margin, be dedicated 
to international community purposes. In our view those revenues should be used to help fund the 
struggle against ocean pollution, to make ocean technologies more widely available, and to con- 
tribute to the sid given by the United Nations to developing countries. It might also add 
revenues to the general budget of the United Nations. Seabed revenues might also be used to 
assist intensive international research, some of it through the United Nations University, on 
new sources of energy which sre relatively free of pollution. 


We believe that the common heritege principle can siso furnish the inspiration for an- 
other essential part of the Conference's work, namely, securing international agreement as to 
the responsible uses of the ocean environment. Theat sgreament should include provision for the 
monitoring of that environment end protecting it from overfishing and from the meny forms of 
ocean pollution. It should also include a statement that states are obligeted to prevent ma- 
rine pollution from any source, and it should establish means and standsrda for the fulfillment 
of this obligation. 


In our view the international aeabed sree under the sole jurisdiction of the United 
Nations international regime should be as large as posaible, extending in as close to the 200- 
meter depth line as possible with, however some “distance provision" for those countries which, 
in effect, have no continental shelves. However, if the Conference should agree to a 200-mile 
“economic zone" or "patrimonial sea" between the national territorial sea and the proposed in- 
ternational area, we believe that it is essential thet the cosstel state share jurisdiction 
within this zone with the appropriate United Nations agencies in order to inaure that world 
community interests sre respected, particulerly with respect to pollution, fishing, navigation 
and scientific resesrch. It is important to stress that a 200-mile economic zone would include 
an overwhelming proportion of the seabed resources believed to be exploitable in the next de- 
cades. 


We believe that in order to carry out its important purposes the United Nations ocesn 
regime must have strong institutions based on equitable and democratic representation fron all 
countries. If the regime ie to be effective in implementing the common heritage principle, it 
must have substential powers including power to license and regulate the exploration and ex- 
ploitation of the internetionel seabed area by states and private organizations. The regime 
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must have its own power to explore and exploit that area. In our view this arrangement would 
promote stability of expectations and security of investments. Most importantly, the United 
Nations international regime must have unquestioned authority to settle disputes. In short, 
there must be a legal system which protects and fosters the many but competing uses of the 
oceans. Provision for environmental impact review should be part of that agreement. 


. Among the special problems to which the Law of the Sea Conference must urgently ad- 
dress itself, always keeping in mind the common heritage approach, are the following: 


a. Preservation and improvement of fisheries, with particular attention to the economic 
-  tnterests of coastal countries, but with provision for the interests of distant-water 


fishermen as well. 


b. Protection of the interests of those countries which fear that increased production 
of seabed minerals may lower the prices for their land-based minerals. This would in- 

clude adherence to the United Nations General Assembly's Moratorium on the exploitation 
of deep seabed mineral resources until the Conference works out an agreed system for ex- 


ploiting those resources. 


c. Preservation of the historic freedom of navigation and transit through international 
straits. Limitations on those freedoms for control of pollution and traffic should be 
made by international agreement taking into account the legitimate interests of the world 
community as well as those of coastal states. tes 


d, Support for freedom of scientific research, with due regard for the interest of coastal 
stetes. For the benefit of all, we urge that the United Nations ocean regime commission 
and fund ocean research, establish a clearing house for worldwide dissemination of infor- 
mation and assist in the transfer of ocean technology to developing nations. 


e. Coordination of the ocean activities of existing international agencies and encourage- 
ment, where appropriate, of regional solutions to ocean problems. 


The Law of the Sea Conference provides the opportunity for a major advance in global 
awareness, a strengthening of the sense of individual, national and international responsibil- 
ity for and "stewardship" of planetary life and resources. For these reasons we encourage 
peoples of all countries to acquaint themselves with the preparations for the Conference and 
the problems and opportunities it represents. We urge them to do this in their private ca- 
pacities and in the governmental and nongovernmental organizations to which they may belong. 

_ _And we urge them to communicate their views to all who will influence the Conference's de- 
cisions, 


A successful Law of the Sea Conference based on the principle of the common heritage 

of mankind would establish the basis for responsible management of the global areas beyond the 

- Jurisdiction of nations. It would head off the possibility of a competitive and potentially 
dangerous struggle among states for the resources of the seas. And it would make a major and 
historic contribution to the realization of the high principles set forth in the preamble to . 
the United Nations Charter. A Lew of the Sea Conference which devised equitable, acceptable 
and workable responses to the present "ocean opportunities" would also promote international 
comity and serve as a guide and inspiration to solutions to other pressing international 
problems. 


red x x x 
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Office of Public Information 


(FOR USE OF INFORMATION MEDIA -- NOT AN OFFICIAL RECORD) 


Third Conference on Law of Sea Note No. 3 
Caracas, Venezuela 10 July 1974 


NOTE TO CORRESPONDENTS 


"Right here, in Caracas, some of the principal decisions that will affect the 
future of the human race will be made", Maurice F. Strong, Executive Director of 
the United Nations Environment Programme told correspondents at a press conference 
this morning. 


He said that the Third United Nations Conference on the Law of the Sea was, 
in many respects, one of the most important that had ever been held. That was due 
not only to the tremendous interest in exploiting the resources of the oceans but 
also to an awareness that the most important of all the functions of the oceans was 
to sustain the very life on which the continuity of human existence depended. 


There was significant evidence that man's activities had proved to be very 
powerfully destructive to many parts of the oceans, he said. In the Baltic and 
the Mediterranean, for example, man's activities had already reduced the seas to 
distress areas. 


"The pouring into the oceans of wastes that man generates in cities of the 
world and the industries are proving to be very destructive indeed," Mr. Strong 
stated. 


He hoped the Conference would take measures that would guarantee that the vital 
life-sustaining functions of the oceans would not be endangered. The last few years 
had seen the falling off in the yield of the fisheries resources. It was clearly 
a very dangerous sign and a careful management of these resources would be required 
if the supply of protein from fish was to continue. 


Mr. Strong noted an enlightened commitment on the part of Venezuela to the 
intelligent and wise use of its resources. He had found in the country a very 
committed and ecologically sound approach to the development of the resources, 
he stated. 


Much land in Latin America was being destroyed through careless and destructive 
patterns of development, he said. Forest areas were being desecrated in many areas. 
However he had been encouraged to see, at the highest levels, a deep awareness of 
the problen. 


Noting that Thor Heyerdahl was present at the press conference, Mr. Strong said 
that all those who were concerned with environmental problema had drawn inspiration 
and a sense of urgency from his comments and experiences during his historic voyages - 
One of the things that had impressed him most is that those who are closest to the 
ocean were the ones who were the most concerned. He had been told that Jacques-Yves 
Cousteau had stopped eating fish altogether. 


(more) 
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Mr. Strong said that millions of people were being threatened with lack of 
adequate water supply. Water-borne diseases were on the increase everywhere. 
That was due, in very large part, to the mismanagement of water resources of the 
world, he stated. 


Caracas could be a turning point on the marine environmental matters, he said. 
If Governments failed to achieve significant measures at the currént Conference, 
the chance of getting agreement may have been lost for a long time to come, 
Mr. Strong added. 


Mr. Strong was asked by a correspondent for comments on the objections that 
& number of Latin American delegations took to his statement of 8 July in which he'’ 
had stated that he was "alarmed by the tendency to consider economic resources zone 
as in effect equivalent to the territorial sea", 


He replied that his remarks were not intended as a criticism of the position 
of any individual Government. They were made solely from the paint of view of the 
environment. & _ 


"The Governments that I serve have given me the obligation to speak up on 
behalf of the yoiceless environment, and in doing so, many of the ideas I express 
may not be in accord with the policies and desires of the Governments I serve," 
he stated. | oe ie 


It was unfortunate, he said, that his remarks might sometimes run counter to . 
government positions. It was one of the hazards of international life. Perhaps 
his remarks in the plenary of the Confercnee were interpreted more strongly than | - 
had been intended. . : 


Asked if UNEP had lodged a protest to the French Government regarding its most 
recent nuclear test, Mr. Strong said that the primary function of the Programme was 
to work in co-operation. with Governucnts and not one of ledging protests. He 
added that the subject of nuclear testing was hotly debated in the recent session 
of the Govern‘.z Council and the UNEP now had the role of assessing the damage 
caused to the environment by such tests. The essential political levers on such 
matters lay within Governments; the United Nations could only provide moral 
persuasion, he stated. . 
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Mr. Stuart P. French, Director, Law of the Sea Task 
Force, International Security Affairs, Department 
of Defense 


Mr. Leigh S. Ratiner, Deputy Assistant Administrator 
for Political and Economic Affairs, Federal Energy 
Office 


Max K. Morris, Rear Admiral, USN, Joint Chiefs of 
Staff Representative for Law of the Sea Matters, 
Department of Defense 


Mr. Bernard H. Oxman, Special Assistant to the ~ 
Special Representative and Assistant Legal Adviser 
for Ocean, Environment and Scientific Affairs, 
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Mr. Stuart Hi McIntyre, Staff Director, NSC Inter- 
agency Task Force on the Law of the Sea, Department 
of State 
Mr. Norman A. Wulf, Representative on the Law of the 
Sea, Office of the General Counsel, National 
Science Foundation 
Paul A. Yost, Captain, USCG, Special Assistant to 


the Chief Counsel, United States Coast Guard, 
Department of Transportation 


Congressional Advisers: 


The Honorable Warren G. Magnuson, United States Senate 
The Honorable Edmund S. Muskie, United States Senate 
The Honorable Claiborne Pell, United States Senate 
The Honorable Ernest F. Hollings, United States Senate 
The Honorable Clifford Pp, Case, United States Senate 
The Honorable Ted Stevens, United States Senate 
The Honorable James Buckley, United States Senate 
(Plus one more Senator still to be named) 


The Honorable Leonor K. Sullivan of Missouri, United 
States House of Representatives 


The Honorable Thomas Downing of Virginia, United States 
_ House of Representatives 


The Honorable Donald Fraser of Minnesota, United States 
House of Representatives 


The Honorable Joshua Eilberg of Pennsylvania, United 
States House of Representatives 


(Plus four House of Representative” minority members 
still to be named) 


Congressional Staff Advisers: (Still to be named, but 
garinarcd at 10.) 
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Advisers: 


Mr. C. Paul Ake, Commander, U.S.N., Office of the Joint 
Chiefs of Staff, Department of Defense 


Mr. John T. Albers, Geologist, U.S. Geological Survey, 
Department of the Interior 


Mr. Burdick H. Brittin, Consultant, Department of State 
Mr. James E. Brown, U.S.C.G., Department of Transportation 


Mr. David E. Cook, Office of the General Counsel, Council 
on Environmental Quality 


Mr. John A. Dugger, International Security Affairs, 
Department of Defense 


Mr. Pierce Elliott, Division of Energy and Resources, 
Department of the Interior 


Mr. Otho E. Eskin, (Secretary of Delegation), Deputy 
Staff Director, NSC Interagency Task Force on the 
Law of the Sea, Department of State 


Mr. Frank Fedele, Colonel, USAF, International Security 
Affairs, Department of Defense 


Mr. Richard J. Gage, Director, Office of International 
Activities, Maritime Administration, Department of 
Commerce 


Mr. Fitzhugh Green, Environmental Protection Agency 

Mr. Robert Hodgson, Geographer, Department of State 

Mr. Roger H. Hull, Deputy Staff Director and Special 
Assistant to the Chairman, NSC Interagency Task 
Force on the Law of the Sea, Department of State 


Mr. David B. Johnson, Senior International Economist, 
Office of Policy Research, Department of the Treasury 


Mr. Terry L. Leitzell, Office of the Assistant Legal 
Adviser for Ocean, Environment, and Scientific 
Affairs, Department of State 


Mr. Dennis E. Logue, Senior International Economist, 
Office of Policy Research, Department of the Treasury 


Mr. Anthony Macone, Deputy Director, Office of Import 
Programs, Department of Commerce 
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Ms. Mary Ann Mason, Federal Energy Office 


Mr. Robert E. McKew, Adviser, Political and Security 
Affairs, US Mission to the UN 


Mr. Robert McManus, Environmental Protection Agency 

Mr. Myron Nordquist (Secretary of Delegation, Technical), 
Executive Assistant to the Chairman, NSC Interagency 
Task Force on the Law of the Sea 


Mr. Basil N. Petrou, International Economist, Office 
of Natural Resources, Department of the Treasury 


Mr. Richard T. Scully, Office of U.N. Political 
Affairs, Department of State 


Mr. Louis B. Sohn, Professor, Harvard University School 
of Law, Cambridge, Massachusetts 


Mr. James Storer, Special Assistant for International 
Fisheries Affairs, NOAA, Department of Commerce 


Mr. George Taft, NOAA, Department of Commerce 


Mr. Peter C. Tosini, Director, Office of Natural 
Resources, Department of the Treasury 


Ms. Rebecca Wright, Federal Energy Office 


Mr. Glenn F.. Young, Captain, USCG, Department of 
Transportation 
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EXPERTS 
Petroleum: 
Mr. G. Winthrop Haight June 20-July20 


Attorney-at-Law 
New York, New York 


Mr. Cecil J. Olmstead July 21-August 29 
Vice President 
Texaco 


New York, New York 
Hard Minerals: 


Mr. Richard Greenwald : June 20-July 6 
Deepsea Ventures, Inc. 
Gloucester Point, Virginia 


Mr. Charles Cook July 7-July 20 
American Mining Congress 
Washington, D.C. 


Mr. Marne Dubs July 21-August 17 
Kennecott Copper Corporation 
New York, New York 


Mr. John E. Flipse August 18-August 29 
President 

Deepsea Ventures, Inc. 

Gloucester Point, Virginia 


International Law and Relations: 


Mr. Aaron Danzig June 20-July 2 
Attorney-at-~-Law 
New York, New York 


Mr. H. Gary Knight June 20-July 2 
Louisiana State University 
Baton Rouge, Louisiana 


Mr. Lewis Alexander July 3-July 16 
University of Rhode Island 
Kingston, Rhode Island 


Mr. Robert B. Krueger July 17-July 30 
Attorney-at- Law 
Los Angelese, California 
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‘Ms. Ann Hollick 

Johns Hopkins School of 
Advanced International Studies 
Washington, D.C. 


' Mr. Richard R. Baxter 
Harvard Law School 
Cambridge, Massachusetts 


Ms. Margaret L. Gerstle 
Attorney-at~-Law 
Washington, D.C. 4 


Marine Environment: 


Mr. Anthony W. Smith 
Attorney-at-Law 
-Washington, D.C. 


Mr. Richard A, Frank 
National Resource Defense Council 
Washington, D.C. 


Mr. Sam Levering 
Save Our Seas 
Washington, D.C. 


Mr. Robert Hallman 
Center for Law and 
Social Policy 
Washington, D.C. 


Fisheries: 


Mr. William N. Utz 
American Shrimp Association 
Washington, D.C. 


Mr. Robert G. Mauermann 
Texas Shrimp Association 
Brwonsville, Texas 


Mr. August J. Felando 
American Tunaboa€® Association 
San Diego, California 


Mr. Charles R. Carry 
Tuna Research Foundation, Inc. 
Terminal Island, California 
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July 31- August 14 


July 31-August 14 


August 15-August 29 


June 20-July 5 


July 5-July 26 


July 27-August 16 


August 17-August 29 


June 20-August 16 


August 17-August 29 
June 20-August 16 


August 17-August 23 
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Mr. John J. Royal 
Secretary/Treasurer 

Fishermen and Allied Worker's Union 
San Pedro, California 


Mr. Jacob J. Dykstra 

Point Judith Fishermen's Coop. 
Association 

Point Judith, Rhode Island 


Mr. Lowell Wakefield 
Wakefield Seafood, Inc. 
Port Wakefield, Alaska 


Mr. W.V. Yonker 

Executive Vice President 
Association of Pacific Fisheries 
Seattle, Washington 


Mr. William Saletic 
Executive Manager 

Seiners Association 
Seattle, Washington, 


Marine Science: 


Mr. Thomas Clingan, Jr. 
Dean School of Law 
‘University of Miami 
Coral Gables, Florida 


Mr. Warren Wooster 

Dean, Rosenstied School of 
Marine and Atmospheric Science 
Miami, Florida 


Mr. John Craven 
Coordinator, Marine Affairs 
University of Hawaii 


Mr. John Knauss 
Provost for Marine Affairs 
University of Rhode Island 


Mr. William Burke 
University of Washington 
School of Law 

Seattle, Washington 


August 24-August 29 
June 20-August 16 


? 


August 17-August 29 


June 20-August 16 


August 17-August 29 


June 20-July 5 
July 6-July 19 


July 20-August 2 
August 3-August 16 


August 17-August 29 


- 364 
Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Maritime Industries: 


Mr. William J. Caffey June 20-August 29 


American Institute of 
Merchant Shipping ~ 
Washington, D.C. 
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Statenent by Ambassador John R, Stevenson 
Specral Representative of the President and 
Chaixman of United States Delegation to the 
Third United Nations Law of the Sea Conferercc, 
before a Joint Meeting of the Subcommittee on 
Minerals, Materials and Fuels of the Senate 
Interior and tnsular Committee and the National 
Ocean Foiicy Study, September 17, 1974 

Mr. Cheirman: 

I welcome this opportunity to appear before this 
combined panel to report on the progress made at the 
first substantive session of the Third United Nations 
Conference cn the Law of the Sea held in Caracas, 
Venezuela, from June 20 to Auqust 29, 1974. 

Before proceeding with this report, TI would like 
Lo say how much we appreciated the attendance at the 
Conference of Senator Luckley Of this Committee and 
Mr. Brit Englund of your staff, and Mr. David Stang anc 
Mr. Michael Harvey of the Committec's staff. We are 
deevly grateful for their willingness to attend the 
Conterence and for the advice and assistance that they 
and ocher mernoers of the Committee have qiven to our 
efforts to achieve an aqreed constitution and support.- 
ing legal reqime for two-thirds of this planet. It 
has beca and will remain a fundamental part of our 


policy to work closely with the Congress and this 


Comittee to achicve a Law of the Sea Treaty that fully 
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protects the basic incexasts of the United States. 
| I want to emphasize at the sated that,. while 

the results of the Caracas seagion were not all we 
hoped for, the session was now a failure. 

A most significant resulx was the apparent agreement 
of most nations represented there that the interests 
of all will be best served by an acceptable and timely 
treaty. 

To that end, the Conference has scheduled not 
only the next session in the spring in Geneva, but 
a return to Caracas for the signing of this agrecment 
in the expectation that this will take piace in accords 


cl 


ance with the United Nations timetable. Thah time- 
table provides for conclusion of the treaty in L975. 
Further evidence oe the desixe to achieve 
promptly a eide eeaweeptable teeney was refilectcd 
in the adoption by consensus of the rules of procedure 
early in the session. Yhese rules make several 
changes in normal proceduxes that are designed Lo 
promote widespread agreement. 
the tone of the general debate and the ineoumed 
meetings was mederate and aeecns and reflected wide 
agreement on the br oad outlines of a comprehensive 


general agreement. 


Finally, Laie sare the mambors of the Senake whi 
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were With us will agree that the Dolegates from «all 
regions worked hard. Whree or four simultancous 
meetings were comaon and there vere some night 
sessions. The number of popers worked on was 
enormous, but this time the object -- largely 
achieved -- was organizing and reducing the alter- 
natives, not proliferating them. 

Other accomplishments of the session were con- 
siderable. Among the mest imoortunt are the following: 
(a) Whe vast array of critical law of the sea 
issucs and proposals within the isandate of Committos Tr ~ 

including among others the territorial sea, econcnic 
vone, Straits, fisheries and the continental margine ewer 
organized by the Committee into a cerprehuncive set of 
working papers containinu precise treaty texts xeflecting 
main trends on each precise issue. All states can now 
focus on each icsuc, and the alternative solutions, 

with relative ease. 

A similay development occurred with respect to 
Warine scLentific research in Comnittce ITI. Committees 
JZ, dealing with the novel subject of a legal regime 
for cxploiting tie deep seabed, hud previcusiv ayracd 
to alternutive treaty texts in the preparatory Commitiesc 


and further refined these texts at tha Carucae session. 
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(b) . The transition from a preparatory Committee 
of about 90 to a Conference of almost 150, including 
many newly independent states, was achieved without 
major new stumbling blocks and a minimum of delay. 

{c) The inclusion in the treaty of a 12~mile 
territorial sea and a 200-mile economic zone was all 
but formally agreed, subject of course to acceptable 
resolution of other issues, including unimpeded transit 
of straits. Accordingly, expanded coastal state juris- 
diction over living and non-living resources appears 
assured as. part of the comprehensive treaty. 

(ad) With respect to the deep seabeds, the first 
steps have been taken into real negotiation of the 
basic questions of the system of exploitation and the con-~ 
ditions of exploitation. 

(e) Traditional regional and political alignments 
of states are being replaced to some degree by informal 
groups whose membership is based on similarities of 
interest on a particular issue. This has somewhat 
facilitated clarification of issues and is necessary 
for finding effective accommodations. 

(£) The number and tempo of private meetings 
has increased considerably and moved beyond formal 


positions. This is essential to a successful negotiation. 
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Of course, by their very nature, the results of 
such meetings cannot be discussed publicly. 

With few exceptions, the Conference pepers 
now mike it clear whet the structure and general 
content of the Txreaty will be. The alternatives 
to choone from, and the blanks to be filled in, and 
even the relative importance attached to differen 
issues, are well known. 

What was inissing in Caracas wes entficient 
political will to mcke hard negotiatine choices. 

A principe! reason for this wes the conviction thet 
this would not be the Jatt rension, Whe absence 
prior to the completion of this session of orgeniged 
alternate treaty Lexis on many issues uwlso inhibited 
such decision inaking, 

The next step is for Governments to make the 
political decisions necessary to resolve a sr-all 
numbex of critical issues. In short, we must nov 
move from the technical drafting and preliminary 
exploravory cxchangesof views at this just completed 
session, which has laid bare both the ovtlines of 
agreement and the detrils of disagyveciaont, to the 
highest political levels, involving heads of states 
Lhomselves, to make acecormodation oa chese critical 


Insues posible, 


() 
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The fundamental problem is that most States 

believe the major decisions’ must He put together 

in a single package. Every stare has different 
priorities, and agreement on one issue is frequently 
conditioned on agreement on another. Thus, it might 
have been possible to adopt a general declaration of 
principles in Caracas endorsing, among other things, a 
12-mile territorial sea and a 200-mile economic zone. 
Our Delegation opposed such an idea, because it would 
have diverted us from negotiating the key details of an 
economic zone that can spell. the difference between true 
agreement and the mere appearance of agreement, and 
because our willingness to support such concepts is 

also conditioned on satisfactory resolution of other 
issues, including unimpeded passage of straits. In 
choosing to concentrate on precise texts and alternatives, 
our Delegation believed we were in fact best promoting 
widespread agreement on schedule. However, we recognized 
that the absence of tangible symbols of agreement would 
place us in a politically difficult situation between 
sessions. 

In his closing statement before the Caracas session, 


the President of the Conference, recognizing the problem, 
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Stated, “we should xyestrain ourselves in the face 

of the temptation to Pele unilateral accion", ana 
then urged states to prep2arc to ¢each agreement 
“without. celay" since governments ennnotk be expeccce 
to exercise "infinite patience," 

We regret that for a vaciety of reesonn the 
Conference was unable to canitelive upon the aha one a 
prevailing good will to produce a final treaty at 
the Caracas session. Nevertheless, the political 
paraneters of an overall agreement weee made much 
clearer at Carauas end vc ara ak the staqe vhere 
differences ip aporceche: ere cubodiced to spocilic 
txcaty articles cxpressod es eltournantiiv: foiretlacLions 
On almost @ll the ss2tior isnanes, 

On July li at & Plenary session, we noted thore 
WaS a growing consensus on the Limits of national 
jurisdiction, which we supported in the following 
terms: “A maxima outer Limit cf 12 mites for the 
territoria) sea and of 200 wides for the econoraic 
zone... .conditicnued on a satashictory overall treaty 
package and, nore spogifically, on weovisiens for 
urinperdad transit of inlernational straits ard a bsler co 
between coastal state rights and duties within the 


ecenoimiG Zone." Lo prasocs nedotieliens on the essential 
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balance of coastal state rights and duties the United 
States submitted draft articles proposing the establish- 
ment of a 200-mile economic zone in the treaty. The 
U.S. draft articles consist of three sections: the 
economic zone, fishing, and the continental shelf. 

The economic zone section provides for a 200-mile 
outer Limit with coastal state sovereign and exclusive 
rights over resources, exclusive rights over drilling 
and economic installations, and other rights and duties 
regarding scientific research and pollution to be specified. 
There would be coastal state environmental duties with 
respect to igsbs ieuiene-ena yaeuea. ate ieL eee All 
states would enjoy freedom of navigation and other 
rights recognized by international law within the economic 
gone. 

The fishing section gives the coastal state exclu- 
sive rights for the purpose of regulating fishing in 
the 200-mile economic zone, subject to a duty to con- 

-gerve and to ensure full utilization of fishery stocks 
taking into account environmental and economic factors. 
Fishing for ateavonous species such as salmon beyond the 12- 


mile territorial. sea would be prohibited except as authorized 
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by the host state. Highly migratory specics such as 
tuna would be regulated by the coastal stete in the 

zone and by the flaq state outside the zone, in both 
cases in accordance with regulations cstseblished by 
apprepriate internationel or regional organizations. 
Membership in the organization would bea mandatory ana 
the coastal stute would receive reasonable Fees for 

the highly migratory fisn caught in its zone hy foreign 
vessels. The international craanization in establishing 
equiteble allocation regulations, would be obligated 

to ensure full utilization of the resource and to take 
into account the special interests of the coastal states 
within whose econonic wones highiy micratory fish are 
caught. 

The continental shel" section provides for coastnt 
state sovereign rights over exploration and exploitation 
of continental shely resources. ‘The continental shelf 
is defined as extending to the Limit cf the econanic 
zone or beyond to a precisely defined outer Limit of 
the continental margin. ‘The ceastal state would have 
a duty to respect the integrity ot forcign investment 


on the shelE— and te hake vpaymants from mineral resource 


exploitation for interastional community purposes, particu~ 


larly for the ecconcmic benefit of daveloping countries. In 
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our plenary statement. we suggested that these payments 
should be at a modest and uniform vate. The revenue 
sharing area would begin seaward of 12 miles ox 200 
meters water depth, whichever is further seaward. 

The draft articles on the economic zone place 
the United States in the mainstream of the predominant 
trends in the Conference, and we were pleased with 
the favorable reaetion to our proposal. We were 
disappointed, however, at the supparc, Particulacly among 
a number of African countries, for an economic vone in 


which. there would he plenary 


Vv, coestal state juri sdiction, 
not only over resources, but over sclentific research 
and vessel-source pollution as well and in all of these 
areas there would he no international standards except 
provisions for freaden of navigation and overfilight 
and the right to lay submarine cebles and pipeline 
Many of the same countries are saying that if a pattern 
of unilateral action by individual countries emerges 
before a eeeaby 1s agreed, thay would go further and 
opt for a full 200-mile territorial saa. 

We believe that seecitying ue rights and duties 
bh coastal states and other states in the economic 
zone is the approach best designed to avoid the sterile 


debate over absvcract concepts. 


— 8%9 
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At the final meeting of the Second Committee on 
August 28, the Chairman, Ambassador And:ces Aguilar 
of Venezuela, made a construckive and challenging 
statenent swaming up its work. On its own initiative, 
the Committze decided to have the stetcment circulated 
as an officichl Comnittees documint. This occurred 
alter initial opposition by tha 260-milo texriterial 
Seca supporctcrs, whieh was withdrawn in the face ot 
other Delecetions' willingness to pzoceed te a voug 
if nmecessury. Because: of its graat imwpoxtance ana 
the universel respect and admiration coxmed by Cheir- 
man Aguilar for his stxons and effective leadarship, 
I woul@ like to quote brieEly frea that statenent. 
"No decision on substantive issues has 
been taken at this session, nor hos a single 
Articie of the future Convention been adoptad, 
but the States roenresented lere know pervectly 
well which are at this time the positions that 
enjoy support and which ave the ones that have 
not managed to make any hoaudway. 
“She paper that sums up the main trondas 
does not pronovpnece on the deice of suppert whieh 
euch of them had @anlistcd at the juuparatory 
meetings and the Conference itsei., but jit is 


now casy tor anyone who fics Folle vcd our work 
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closely to discern the outline of the future 
eeavenon: 

"So far each State has put forward in 
general terms the positien which would ideally 
satisfy its own yange of interests in the seas 

ne gees. Once these poritions are esteblishs 
ed, we hava before us the opportunity Of 
negotiating based on en objective and TeALLSTtLe 
suainatten of the relative strength ot bles 
aifferent opinions. 

"Tt des not my intention in this etekemene 
-to present a complotea 2 ploture oe the situation 
as J see it persenally, but 1 can OfT GH mone 
general evaluations and comments. 

"he idea of ua te exritorial Sees of 12 miles 
and an exclusive economic none beyond the 
territorial sea up to a total: meso Cistanuce 

“of 200 miles is, at least et this tims, the 
keystone of the compromise solution aa 
the naj ority of the States pax nt Lodpating in 
the Conference, as is apparent fre the Gener al 


i and the dis- 
debate een ELonary meetings and the aa 


cussions held in our Commititec. 
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"Acceptance of this idea is, of course, 
dependent on the satisfactory solution of 
other issues, especially the issue of passage 
through straits used fer intexrnatione]l naviga- 
tion, the outermost Limit of the continental 
shelf and the actual retention of this concept 
ond, last but not least, the arzpiracions of the 
Jand-locked coustries and othe: countrics which, 
For one rearon or another, consider thamselves 
geographiciully cf sadveniagead, 

"fhere are, in addition, other problems 
to ba studied and solved in conre-ctoon with 
this idea, for cxample, those relating to 
archipelagos and the xegime of islands in 
general. 

"Tt is also necessary to co furcher into 
the matter of the nature and characteristics 
ef the concept. of the exclusive econcmic sone, 
a subject on which important differences of 
opinion stil. persist. 

"On wll these subjects svbscantial proyress 
has been mage wiiach lays the foundations for 

ecutiation Guring the interscensional porioda 


ena at the next seesion of the Cenferenes." 
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Mr. Chiarman, our experience during the Caracas 
session indicated that in the area of deep seabed 
aneral exploitation wider divergencies exist between 
the U.S. and the majority of nations at the Conference 
than on any other issue. The United States took the 
position that the convention must "guarantee access on a 
nondiscriminatory basis" to deep seabed resources. During 
the conference we explained that our concept of "guaran- 
peed access" tneluded a requirement that ioneng rights 
be granted automatically to any qualified soni ieane, that 
the whole system for granting rights be carefully struc- 
tured in the treaty to insure that the system would be 
economically efficient and that esi eteek ton occur under 
a set of detailed conditions written into the treaty that, 
taken together, guarantee the security of exploitation 
necessary to attract investments. 

As in other areas of the law of the sea, the United 
States has sought in the deep seabed negotiation ee: 
protect its principal national interest in access to these 
mineral resources not by sueepine generalities written into 
.treaty articles, Bue SatneL by setting out detailed provi- 
sions that explicitly prescribe how the system will work, 
what will be the rights and obligations of both the inter- 


national machinery established to govern exploitation and 
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the prospective ocean miners who will do business under 
the system and what kinds of safeguards will be provided 
for ensuring that these respective rights and obligations 
are protected and fulfilled. Nevertheless, it is clear 
that inclusion in the convention of a detailed mining 

code alone would not fully protect our interest in guaran-~ 
teed access, and thus the United States position also 
depends on achieving an appropriate balance in decision- 
making organs that realistically reflect existing interests, 
as well as providing machinery for the compulsory settle- 
ment of disputes. 

Inclusion in the treaty, or in an annex with equal 
legal status of the "basic conditions of exploration and 
exploitation" was widely accepted this sammer. However, 
the Group of 77 approach to "basic conditions of exploi- 
tation" differs from our own concept of rules and regula- 
tions in major ways. This includes the amount of detail 
to be included in the treuty. The Group of 77 draft also 
leaves substantial discretion to the International Authority 
where our regulations leave little, if any. The Group of 77, 
and indeed some other countries like Norway and Sweden, 
have argued that it would be unwise to attempt to freeze 
in the treaty the precise terms and conditions to be 
imposed on an industry about which we have little knowledge. 


Moreover, many delegations expressed apprehension that a 
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extremely technical and that, lacking technical experts 
on ocean mining in their Suk governments, they would be 
placed at a considerable disadvantage in such a negotia- 
tion. Such a negotiation, they have also argued, could 
not be completed in 1975. | 

We believe many of these arguments reflect underlying 
political and economic differences. One such difference ~ 
relates to the conceptual differences concerning the 
nature and scope of the powers to be exercised by the 
International Seabed Authority. Another difference is 
that many countries in Committee I attach considerable 
importance to a widely ratified agreement that recognizes 
both the power of the Authority to engage in direct ex- 
ploitation and its complete control over exploitation 
conducted by any other entity in the International Seabed 
Area. A third such difference is that several countries, | 
some in leadership roles in the Committee, seek to use 
the power of the Authority to restrict seabed mineral 
production in order to protect their own iunaebesed mineral 
resources. Inclusion of detailed rules and regulations in 
the convention, they argue, would create a "strait jacket" 
for the Authority and would jeopardize the ability of 
the Authority to exercise direct and effective control 
over all activities of exploration and exploitation. 

The U.S. responded to these arguments in detail oe the 


Approved. Ber Release 2001404/04n4CIARDP82500697R00090005000ta5 ations 


aot 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


are an important part of any deep seabed mining system. 

Committee I, unlike the other committees, had before 
it a complete set of alternative treaty texts on the inter- 
national regime and machinery assembled by the UN Seabed 
Committee. Thus, during the Caracas session, Committee I 
devoted almost all of its time to consideration of the 
three key issues under its mandate which have or will 
present the greatest difficulty. These issues~-the exploi- 
tation system, who may exploit the area, the conditions of 
exploitation and the economic aspects of exploitation--are 
at the very core of the successful resolution of the multi- 
tude of alternative treaty texts on the international 
regime and machinery prepared by the UN Seabed Committee. 
Moreover, they are subjects which had not previously 
received careful and thorough consideration during the 
course of the negotiation. 

Early in the Caracas session, the Group of 77 
negotiated among themselves and then introduced a new 
alternative text for the important Article 9, "Who May 
Exploit the Area." While this text is unacceptable to 
the U.S., it should be noted that in previous meetings 
the Group of 77 had been unable to agrec that the Authority 
should be allowed to enter into various types of contrac- 
tual arrangements with private entitics. The new text, 


however, permits this practice as long as the Authority 
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maintains "direct and effective control" over all 
activities. A treni could be discerned towards 
recognition that at teaseran the early years of its 
existence, the Authority would of necessity be 
required to deal with those private corporations 

from industrialized nations that have the financial 
and technical capacity to mine the seabeds. In order 
to attract these entities, the Authority will have to 
offer reasonable and secure conditions for their 
investments. The Group of 77 text does not contain 
any retreat from their position on direct exploitation 


by the Authority. 


Mr. Chairman, we believe that Committee I benefitted 
greatly even a shift in the focus of its deviperation from 
the question ef who may exploit the area to the conditions 
of exploitation. In a negotiating effort to meet the 
expressed concerns of the United States and other industri- 
alized countries, the Group of 77 agreed to elaborate in 
greater detail the extent of control which their proposal 


would grant the Authority, the basic conditions of exploitatinn 
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that the Authority would be empowered to impose on 
ocean Miners. The proposed basic conditions intro- 
duced by the Group of 77 would grant the Authority 
far greater discretion in managing seabed operations 
than the United States could accept, but it includes 
several interesting elements which merit further 
discussion, such as security of tenure, a priority of 
right for the explorer to move to the exploitation 
phase and selection among applicants on a competitive 
basis. Moreover, the very introduction of "basic 
conditions of exploitation" represents a commitment 
to the concept that some such conditions will be in- 
cluded in the convention. 

In comparison to the Group of 77 draft of basic 
conditions, the draft conditions of exploitation sub- 
mitted by the United States is detailed and designed 
to limit the power of the Authority to discriminate 
among various ocean miners and to impose arbitrary and 
unreasonable terms and conditions. The draft conditions 
submitted by Japan and those prepared by eight members 
of the European Community are generally similar in approach 
and in detail to the United States position. The drafts, 
however, contemplates licensing only to states rather 
than directly to private entities. They also include a 


limitation on the number of mine sites to be granted 
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any single entity. Moreover, the Union of Soviet 
Socialist Republics publicly endorsed a similar type of 
quota system for states. The United States has not 
supported any limitation on the amount of area for 
Wiey suaioleation rights can be granted to any 
single state or natural or juridical person but has 
sought through requirements to ensure diligence that 
the area will be brought into commercial production 
within a specified period of time. Moreover, it is 
important to mention that the Jovnee Union clearly en- 
dorsed exploitation by the Authority through service 
contracts and joint ventures as well as exploitation 
by states. 

Mr. Chairman, Committee I devoted several informal 
meetings to general debate on the proposals for basic 
conditions tabled at Caracas. There was little de- 
tailed discussion of the specifics of the rules and | 
eegupaeions sroposed by the U.S. or other industrial- 

. ized sounteece: The reaction of many countries to the 
industrialized nations' drafts, were highly critical. 
They indicatea their apprehension that ches peseceaie 
unduly restricted the Authority's powers and thus were 
nt variance with their concept ef a strong international 
machinery. A view expressed by many was the need for 
protection of land~based production. In addition, in 
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the view of many delegations, the available knowledge 
concerning ocean mining is at present too limited to 
allow agreement on detailed regulations that would 
have the same force as treaty law. In a statement to 
the Committee on August 19, the United States described 
what it believed to be the most essential elements to 
be contained in basic conditions of exploitation and 
elaborated the United States position that in those 
areas where it is not possible at this time to draft 
regulatory provisions, a detailed and carefully con- 
structed system of rule making should be established 
by the convention. 

In addition to the exploitation system and the 
conditions of exploitation, Committee I considered 
the question of economic effects of seabed production 
on the economies of developing country producers of 
the metals contained in manganese nodules. AS we 
have testified several times before this Committee, 
the United States is opposed to granting the Inter- 
national Seabed Authority the right to impose, either 
directly or indirectly, price and production controls 
on seabed operations. The question of economic implica- 
tions, however, has always been a highly politicized 
issue in the law of the sea negotiations. We believe 


that many members of Committee I reached a new 
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appreciation in the course of discussions on the 
economic implications of deep seabed mining of the 
uncertainty surrounding estimates that seabed pro- 
duction will damage the economies of developing country 
preducers of copper, cobalt, nickel and manganese. 
men the first time we heard public state- 
ments by representatives of developing countries that 
recognized the need to protect consumers from arti eeeisidy 
high prices for these metais. While this new searencee 
has by no means eliminated support for price and pro- 
duction controls within the Committee or an Authority 
with strong regulatory powers, we are hopeful that future 
discussion of the economic implications issue can be. 
conducted in a more knowledgeable and pragmatic context. 
Mr. Chairman, the nations puebbe Mebing in the 
deliberations of Committee I are now more aware than 
ever before of the serious importance shiek the United 
States attaches to its interests in the deep seabed 
negotiation. Our insistence that the convention must 
spell out the conditions of exploitation in order for 
us to be certain that guaranteed access on a non- 
discriminatory basis is fully protected has heiped to 
produce agreement to negotiate basic conditions. Though 


this agreement does not meet our concerns as to the 
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conditions which must be included in the treaty, we 
are hopeful that such a negotiation, coupled with 
further consideration of the article on the exploita- 
tion system, can serve to facilitate agreement on the 
rights and duties of both the Authority and ocean miners. 
The Caracas session did not see any major 
negotiating breakthrough or fundamental change in 
any position. However, during the last few weeks of 
the Conference real negotiations began on the basic 
conditions for exploitation when the First Committee 
agreed to establish a small, informal negotiating group. 
This group will resume its work at the next session 
of the Conference and we hope that negotiations in this 
context and during the intersessional period will lead 
to a narrowing of differences and a realistic approach 
that will promote access by industrialized consumer 
countries and the development of the mineral resources 
of the deep seabeds. The differences between what we 
call regulation and what others call control may be 
narrowed if we can agree on the conditions of exploita- 
tion, including measures to ensure that exploitation 
on a nondiscriminatory basis will take place, and if 
agreement can be reached on protecting relevant interests 
in the decision-making process. We cannot overlook, 


however, the fact that the positions of the industrialized 
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~ countries and the Group of 77 are widely separated 
on the question of the basic conditions of exploitation. 
The underlying reason for this divergence on all 
aspects of the Committee I negotiation is that the 
developing countries as a rule tend to approach the 
negotiation from a conceptual perspective that envisions 
an international machinery with broad, general Sewers: 
including the power of direct exploitation. The United 
States, however, favors elaborating in detail both the 
powers of the Authority and the safeguards to prevent 
abuse of this power and does not support the power of 
direct exploitation. Committee I is perhaps our most 
difficult negotiation, rooted as it is in widely differing 
political and economic interests. | 
In the Third Committee of the Conference, there 
was only a modicum of progress toward agreeing on 
treaty texts for protection of the marine environment 
and oceanographic scientific research. Alternative texts 
concerning the preservation of the marine environment 
were prepared on several points including basic obliga- 
tions, particular obligations, global and regional 
cooperation and technical assistance. But basic political 
issues remain to be resolved on the jurisdiction of 
port and coastal states with respect to establishing and 
enforcing vessel-source pollution standards and most 
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notably, on the desirability of coastal state vessel 
pollution control zones. In addition, there is a major 
issue as to whether there will be different obligations 
for states depending upon their stage of economic 
development--the so-called double standard. We bclieve 
that the Caracas session broadened the basis of under- 
standing of the complex problems involved in drafting new 
legal obligations to protect the marine environment, and 
there were indications that all states were analyzing 
their environmental policies in detail. 

On the scientific research issue, the various 
proposals were reduced to four principal alternatives 
regarding scientific research within the areas of 
national jurisdiction. Some states advocated a regime 
requiring coastal state consent for all research. Others 
supported a modified consent regime. The United States 
supported a regime which places obligations on the state 
conducting the research to notify the coastal state, 
provide for its participation and ensure sharing of 
the data, and assistance in interpreting such data. Other 
states proposed complete freedom of scientific research. 

We were encouraged by the fact that for the first 


time states appeared to bc moving toward serious 
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. 


negotiations on this subject, including serious con- 
siderat ion of ow proposal. 


Mr. Chairman, we know there will be disputes 


with respect to the interpretation aud application 
of the provisions of the Treaty. Tre willingness 
of the United States and many othess to agrea to a 


at 


particular halance of the rights and duties of stat 


and the International Authoriuy ted upoh - 


reasonable confidence that the he fairy 


maintained. sblishweant of an 
jmpaxstiol system of poaceful and caupulwuory thicd, party 


dissute sethiemenk is critical. We were gucovracad 


to find et the Caraces that tbhorve were ouvepes 


toe 


from. all Negional Groups that cuppert the necd fox 
comprehensive digpuie sebtlemant provisions. At the end 
of the sesgien, the United Stutes co-sponsored, with 


eight ether states from diffexont reqions, a working 


paper containing alternative. texts of dvaft treaty 


articles. This document vas and ike in cenesval. 
suppovtud, by a broaadexc informe ae joy the 
Reprerente tives af Anstralia end KI Salvador, for hich 
Professor Louis Sohn of the Haxvard Law School secved 

t 


an Rappurteir, We hope this nesument wil feellitate 


the daxatting of trenly articles on this uinpestant. element 
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With your permission, Mr. Chairman, 1 will submit 
for the Record a copy of the Report transmitted by 
the Delegation to the Department of State on August 30, 
and copies of all draft articles sponsored or co- 
sponsored By the United States. The consolidated Treaty 
texts in Committee II and other documents will be trans- 
mitted to the Committee as soon as we recieve them from 
the UN Secretariat. With your permission I would like 
to submit all formal statements made by the U.S. Dele- 
gation at the Caracas session. 

Mr. Chairman, it is my firm conviction that a 
comprehensive treaty is obtainable by the end of 1975 
as contemplated in last year's United Nations General 
Assembly Resolution. To do so, however, governments 
must begin serious negotiation the first day at Geneva, 
and to prepare for that, they must during the inter- 
sessional period appraise the alternatives, meet 
informally to explore possible accommodations that go 
beyond stated positions, and supply their delegates 
with instructions that permit a successful negotiation. 

A multilateral convention of unparalleled complexity 

affecting some of our nation's most vital economic and 
strategic interests is within our reach. We cannot 
and will not sign just any Treaty; but in my judgment 
we would be terribly remiss in our sesponsibilities to 


nited States and to the international community 


the 
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as a whole if we were now to overlook broader and 
longer-range perspectives. In the year ahead we in- 
tend to work diligently and carefully for a Convention 
that will protect our interests in the broadest sense 
of that term. In this endeavor, Mr. Chairman, we 
trust that we shall continue to have the guidance and 
support of the Congress. 
| Through our mutual cooperative efforts I am 
certain that we can take the necessary steps and 
develop constructive initiatives so that all will 
eaves that the United States has done all it could 
to foster a successful ouccome of the Third United 
Nations Conference on the Law of the Sea on schedule 
in 1975. 


~ Thank you, Mr. Chairman. 
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esanenaersetace @® Ocean Scie nce 
Editor: John R. Botzum - 


FIRST NEWSLETTER DEVOTED TO WORLD COVERAGE OF WORLD OCEAN AFFAIRS 


Volume 15, Number 49, December 7, 1973 


THE THIRD UNITED NATIONS CONFERENCE ON THE LAW OF THE SEA CONVENED at 
4:15 p.m., 3Dec in New York City (the first two were, of course, in 1958 and 1960), The 
fact that Secretary-General Kurt Waldheim called the conference to order an hour and a 
quarter late could be taken as a signal that the business at hand will proceed as expeditiously 
as possible: By delaying the opening, U.N, delegates (148 member and non-member govern- 
ments are actually represented) caucused informally and decided to dispense with the usual 
nominating procedures which would lead to the election of a president of the Conference. 
Instead they agreed to have the S~G announce that by acclamation the Conference had chosen 
Ambassador H.S. Amerasinghe of Sri Lanka (Ceylon) as its president, He has been chair- 
man of the Seabed Committee (now dissolved) which has handled all the preliminary work 

to this organizational session (3-14Dec) in NYC and the substantive session scheduled for 
Caracas, 20Jun-29Aug, 


The election of Amerasinghe was publicly endorsed by representatives of the various 
regional groupings: Uganda for Africa, Lebanon for the Middle East, Bulgaria for the East 
European states, Argentina for South America, and Germany for Western Europe. The U.8. 
chief of delegation, Ambassador John R. Stevenson, added that Amerasinghe possessed "the 
quality to lead and discipline a Conference of this kind..." and warned that the U.N. "didn't 
have much time." 'We face the potential partition of the oceans," said Stevenson. In his 
opening statement, Waldheim anticipated Stevenson by calling for immediate action: ".,. the 
task will become substantially more difficult if we wait for the development of new uses and 
for the inevitable intensification of existing uses." 


It is a political ocean (apologies to Ed Wenk). As soon as the formalities of 3Dec were 


finished, it took all week, ostensibly, for the delegates to decide on the official rapporteur. 
Actually, several more serious matters trouble the delegates, including the so-called "gentle- 
men's agreement" under which no voting on substantive matters is to take place "until all 
efforts at consensus have been exhausted." This agreement is designed to produce new law 

of the sea conventions with which all nations can concur. Anything less would amount to a 
waste of time. Meanwhile, there is growing awareness that Caracas is not the end of the 
story. This Third U.N. Conference on the Law of the Sea won't be over until 1975 at least 

-- and in Vienna, 


Volume 15, Number 50, December 14, 1973 


THE U.N, LAW OF THE SEA CONFERENCE made significant progress this week -- but it 
wasn't easy (OSN,7Dec). Procedural questions continued to slow down the organizational 
session (originally scheduled 3-14Dec), which is designed to smooth the wny for the substan- 
tive session in Caracas 20Jun-28Aug. As OSN went to press, delegates were still arguing 
over the rules of procedure for the Conference, particularly the method of voling. 


Best news to come out of the LOSC in New York Ci was the election of John A. Beesle 
of Canada as chairman of the Drafting Committee. Emphasis in this committee is not on in- 
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itiating and negotiating texts, but on professional and technical competence. There are 22 
places on the committee, besides the chairman: Six nations from the African Group, six from 
the Asian, two from East Europe (including the U.S.5.R.), four from Latin America, and 
four from the group designated ''West European and Other States" -- including the U.S. 


Responsibility for originating texts of agreements will rest with three committees. The 
First and Third Committees have very specific assignments. The First (chaired by Paul Engo 
of Cameroon) will handle questions of resource jurisdiction over areas beyond national juris- 


diction, and the establishment of a seabed resource agency. The Third Committee (chaired 
by Alexander Yankov of Bulgaria) will handle matters pertaining to protection of the marine 
environment, scientific research, and the transfer of technology from developed nations to 
developing ones. The Second Committee (chaired by Andres Aguilar of Venezuela) will handle 
everything else, including such problems as territorial seas, passage through straits, and 
resource jurisdiction for areas already under national jurisdictions, 


The U.S. delegation, in the form of a special briefing to the LOS Advisory Committee 

13Dec, expressed great satisfaction with the election of the various chairmen -- all men “of 

_ great ability, substantial representatives of the U.N," The U.S. is also considerably gratified, 
it was noted, that it had been elected to serve both as a vice president of the LOS Conference, 
and as a member of the Drafting Committee. The 31 vice presidents (plus Conference Presi- 
dent Amerasinghe, and the chairmen of the First, Second, Third and Drafting Committees) 
constitute the General Committee of the Conference which assists the president "in the general 
conduct of the business of the Conference," ensuring coordination of the efforts of the other 
committees. (One U.S. delegate source denied to OSN that the U.S. had made any threat, 
as was reported in one newspaper, to ‘walk out" if it didn't get the vice presidential position 
on the General Committee. The vote did represent an interesting test of U.S. strength at 

the Conference: Six vice-presidential seats were allocated to the West Europe & Other States 
Group, and the U.S. with 107 votes ran second to France with 109. Norway, Belgium, U.K. 
and Iceland got the other four seats with 104, 100, 99, and 96 votes respectively. Italy and 
Greece lost out. ) 


The debate over voting procedures involves what U.S. sources describe as "the danger 
of premature voting.'' The U.S. insists that a Conference-binding vote must represent two- 
thirds of the members of the Conference. That position contrasts with many of the develop- 
ing nations, which argue for a two-thirds vote of ''those present and voting." Involved here 
is the so-called ''Gentlemen's Agreement," arrived at before the Conference opened. To be- 
come a formal part of the rules of procedure, the agreement states that ''there should be no 
voting on substantive matters until all efforts at consensus have been exhausted." Also pro- 
posed is a "cooling off period." Any time it appeared the Conference was ready to vote, there 
would still be a 48-hour cooling off period "to avoid hasty votes. " Other issues include the 
U.S. suggestion there should be "indicative" voting in the early stages of committee meetings; 
and the Soviet position that no voting should take place until every method possible has been 
tried to arrive at a consensus, and then the vote would be by 9/10s of those present & voting. 


Perhaps the most hopeful sign at the Conference, besides the choices for committee 
chairmen, is the general agreement among all the delegates that "the broadest possible areas 
of agreement should be sought. .. there should be no attempt by a majority to impose its will 
on the minority, nor an attempt by minorities to block decisions intended to sort out. the pres— 
ent disorder in matters affecting ocean space." 


TT 
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Volume 15, Number 51, December 21, 1973 


THE ORGANIZATIONAL MEETING OF THE LAW OF THE SEA CONFERENCE ENDED ina 
deadlock over the rules of procedure -- hardly an auspicious beginning (OSN, 7&14Dec). The 
scene now moves to Caracas (20Jun-29Aug) for the substantive meeting, except that the first 
week in Caracas will be devoted to establishing the rules of procedure. The 150 delegates 
to the U.N. Conference agreed last Saturday (15Dec) in New York that it was useless to try 
to iron out the differences over the rules of procedure —- and besides, they all had travel 
arrangements which couldn't be changed. 


‘The issue concerns the effort to get a Convention on the Law of the Sea which will have 
the widest possible acceptance throughout the world. The proposed rules of procedure call 


for the Conference to ''make every effort to reach agreement on substantive measures by 

way of consensus; that there should be no voting on such matters until all efforts at consensus 
had been exhausted,"’ In New York various delegations offered various amendments to that 
proposal, and the Conference ended in deadlock. 


If the rules can't be agreed to the first week in Caracas, then the usual rules of the 
U.N. General Assembly will be adopted -- a straight majority vote. Obviously an LOS Con- 
vention adopted by a simple majority doesn't stand much chance of being accepted worldwide. 
Therefore the president of the Conference, Sri Lanka's H. 5. Amerasinghe, will try in NYC 
25Feb-1Mar to end the deadlock through a series of informal meetings with the more obstre- 
perous delegations. The last day of January has been set as the absolute deadline for the 
submission of any further amendments to the rules of procedure. 


Volume 16, Number 22, May 31, 1974 


THE U.S, DELEGATION HAS BEEN NAMED TO THE CARACAS MEETING (20Jun~29Aug) 

of the Third U.N. Conference on the Law of the Sea. The names are familar ones. Ambassa- 
dor John R. Stevenson is special representative of the President and head of the delegation; 
John Norton Moore, is deputy special representative. Then there are 13 alternates (mostly 
federal types), 16 senators and members of the House, 10 Congressional staff members, 

and 29 official advisers. Finally, there is a body of "experts" from petroleum, hard minerals, 
international law, marine environment, fisheries, marine science, and maritime industries. 
(OSN, 3May, reported six educators had been named to the U.S. delegation; we should have 
said one was named, plus five backup experts.) 


In preparation for Caracas, the U.S. State Dept, has drawn up a draft environmental 
impact statement 3 inches thick. The anticipated "impact" covers a “reasonable range of 
alternatives...on the issues which may be of major environmental significance." A final 
FIS will not come until a Law of the Sea Treaty goes fo the Senate for advice & consent. 

In general, this draft EIS covers land-based sources of marine pollution, vessel pollution, 
global fisheries, outer continental shelf mineral exploration, and the mining of deep seabed 
hard minerals seaward of national jurisdictions. 


Congressional interest in what is going to happen at Caracas is very high. With fish- 
eries matters bound to be one of the major issues, Rep. Gerry Studds (D-MA) notes the U.S. 
position -- insofar as Congress is concerned, is hardening on the 200-mile fish conservation 
zone approach, He has 118 co-sponsors in the House for his bill (H.R. 8665), while Sen. 
Warren Magnuson (D-WA) has 21 co-sponsors for the Senate version (S. 1988). As the U.S. 
delegates pack their bags for Caracas, the largest Soviet fishing fleet ever seen off U.S. 
shores is just 25 miles from San Francisco. On the east coast, Maine lobstermen are 
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carrying rifles on their boats and threatening to fire on foreign vessels which come too close 
to their gear. State Dept. worries about Congressional intent in the fisheries and offshore 
mining areas, fearing that unilateral action by Congress could jeopardize U.S. hopes for 

an LOS treaty. 


The second session of the Third U.N. Conference on Law of the Sea opens at 3 P.M. 
20Jun with a moment of prayer. The following week will probably see a renewal of the . 
wrangling over procedural questions (particularly voting procedures), which took up. the 
time of the first session in New York City last December (OSN, 7,14&21Dec). In an informal] 
meeting in NYC, 12-14Jun, LOSC President H.S. Amerasinghe (Sri Lanka) will attempt to 
bring the major differences on procedural questions closer together so matters may move 
more smoothly once the delegates from nearly 150 nations arrive in Caracas. Anticipating 
that Caracas won't provide the solutions to all the problems of the sea, most delegates plan 


to be in Vienna in 1975 for the continuation of LOSC. 


Volume 16, Number 24, June 14, 1974 


THE WORLD APPEARS READY FOR THE 200-MILE RESOURCE ZONE CONCEPT as the 
best way to settle some major law of the sea questions, and -- perhaps -- keep the world at 
peace. As delegates from nearly 150 countries prepare to meet. in Caracas (20dun-29Aug), 
most of the talk is about the extent of agreement that can be found on the economic resource 


zone question. 


The Russians are apparently the latest U.N. member to join the 200-mile club, so 
agreement within Committee II on a single text for a zone approach appears to be a distinct 


possibility in Caracas this summer. Delegates would then spend the winter in informal 
groups finding accommodating positions on the other major law of the sea issues, and re~ 
sume this Third U.N. Conference on the Law of the Sea in Vienna in the summer of 1975. | 


The major hang-up to the 200-mile approach is Japan. The Japanese Fisheries Agency © 
admits it was "jolted" by the Declaration of Nairobi, signed by 27 developing nations, and 
calling for a 200-mile fisheries zone. The Japanese say 80% of their ocean catch is within 
the 200-mile zones of the 27 countries, (Half of Japan's fish catch comes from off the coasts 
of other nations.) Also, the Japanese see the U.S. and the U.S.S.R. cooperating at Caracas, 
and were not surprised by the latest Russian move, while being well aware of the tremendous 
pressure on the Nixon Administration from Congress to join the 200-mile club. : 


All over the world, nations are almost at each other's throats over law of the sea issues. 
U.S. fishermen journey to their Capitol in a trawler festooned with captured illegal foreign 
fishing nets (the mesh is too sraall), Greece announces a 12-mile territorial sea (11 of 16 
Mediterranean countries have gone to 12 miles now), and travelers returning from the Aegean 
Sea tell of a state of national alert (Turkish submarines sail at dawn -- practice black-outs 
are held in the Greek city of Thessaloniki). A Turkish research vessel is reportedly search- 
ing for oil in waters claimed by Greece. Soviet authorities confiscate wristwatches and a ra- 
dar set from Japanese fishermen whose boat was boarded off the Siberian coast for alleged 
fishing violations. The watches and radar were to meet the fine levied on the spot. The 
Russians threaten "sterner measures" the next time they catch the Japanese. Peking charges 
the South Koreans with deliberately destroying Chinese fishing gear and poaching. Austrajia 
catches Indonesian fishing boats inside its 12-mile limit -- the boats are of such shallow draft 
they often easily avoid the Aussies! naval patrols. The Viet Cong say they will attack facili- 
ties of foreign companies recently awarded rights to explore for oil off Vietnam. 
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In Washington DC, Interior Secretary Rogers Morton burdens himself to newsmen at 
a private breakfast: He is ''very uncomfortable" when he thinks about the possibility of a 
Russian drill ship showing up just beyond the U.S. 12-mile limit. What would the U.S, do? 
“That's a hell of a good question, '' he muses. On the issue of foreign fishing fleets off the 
U.S. coast, the Secretary calls for a "firmer" approach, and thinks that so far the U.8. has 


only "slapped people on the wrists -~ haven't come down hard....We should extend our fish- 
erv... We don't have enough leverage with our present policy to take any leadership." Rep. 
Gerry Studds (D~MA) hails the remark as "the first concrete indication from an official of 
the Nixon Administration that 200-mile legislation might escape a Presidential veto..." 
H.R. 8665, the proposed legislation, now has 151 cosponsors in the House. The State Dept.'s 
William Sullivan (acting deputy coordinator of ocean affairs) predicts to a group of New Eng- 
land fishermen: ‘The U.S. is shortly going to have a substantial degree of control of its 
coastal fisheries... We will be taking an increasingly stronger position dealing with the for- 
eign fishermen off our coasts..." Sen. Warren Magnuson (D-WA) amounces more hearings 
on his bill to extend the contiguous fishery zone of the U.S. to 200 nautical miles. S, 1988 
now has 21 cosponsors. 


ee 
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GENERAL DEBATE IS SCHEDULED TO BEGIN TODAY (28JUN) IN CARACAS at the Third 
U.N. Conference on the Law of the Sea (LOS-3). This week-long debate is primarily for the 
benefit of non-Seabed Committee members, and follows the first week's hassle over the rules 
of procedure. There's the chance, of course, that the procedural wrangling will continue into 
jext week and overlap the general debate. At stake Is the U.S. desire for use of consensus 
decision-making at all stages of the conference. 


Not much has occurred in the first few days at Caracas, OSN's man-on-the~spot reports. 
LOS-3 officially opened with speeches by U.N. Secretary-General Kurt Waldheim and host 
Venezuelan President Carlos Andres Perez. Waldheim stressed the need for the conference 
to reach "a balance which enables us to exploit the riches of the sea while preserving the in- 
terests of all."' Following his plea that "we must try to ensure that the new law of the sea 
will endure as the foundation of man's uses of the sea," Waldheim suggested that: ''The con- 
ference might well consider whether some institutional means should be created whereby, 
within the framework of the new convention, common measures could be agreed upon and 
taken as necessary from time to time so as to avoid obsolescence under changing world con- 
ditions. A periodic assembly of states who are parties to the convention, to review common 
problems and to develop ways of meeting any difficulties produced by new uses of the seas, 
would be one possibility to consider." 


The conference General Committee allocated work to the three main committees (along 
the same lines as the Seabed Committee): Committee 1 ~- seabed regime; Committee 2 -~ 
economic zone and ali other agenda items not assigned to Committees 1 & 3; Committee 3 -—- 
pollution and research. In addition, the topics of peaceful uses of the ocean and universal 
participation in the LOS treaty were assigned to plenary session. All the committees may 
consider (1) regional arrangements, (2) responsibility and liability for damage to the marine 
environment, (3) settlement of disputes, and (4) peaceful uses of the ocean. 


In his opening statement, Ambassador Ameragsinghe, president of the conference, openly 
alluded to the necessity for continuation of the conference in Vienna next summer: "...Even 


if we do not have a treaty after 10 weeks, we will have laid the foundation for final agreement..." 
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TERRITORIAL SEA AND RESOURCE ZONE QUESTIONS DOMINATE DELIBERATIONS at the 
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Incidentally, some housekeeping notes: The Parque Central (conference headquarters and 
housing for many delegates) is a fantastic complex of apartments, shops of every description, 
U.N. offices, delegation offices, and restaurants. 'You name it, it's here," says OSN's 


man -~ all brand new and thoroughly modern, a tremendous accomplishment by the Venezuelans : 
Security is extremely tight. 


At a press conference before LOS-3 convened officially 20Jun, the head of the U.S. dele- 
gation, Ambassador John R. Stevenson, defined the conference's purpose as the preparation of 


a "constitution" for the oceans. The U.S. basic position at LOS-3 was put on the record as 
follows: (1) Territorial sea of 12 nautical miles; (2) "Unimpeded" transit through & over in- 
ternational straits; (3) "Broad" coastal state jurisdiction over living & non-living coastal re-_ 
sources beyond the tersea "to protect the interests & needs of coastal nations, coupled with 
coastal state duties to respect the interests of other nations & the international community"; 
(4) Protection" of the marine environment; (5) Creation of an international "regime & ma- 
cinery" for exploration & exploitation of the deep seabed ''as the common heritage of all man- 
kind"; (6) "Protection of the interests of all nations in access to and benefits from increased 
scientific knowledge of the oceans"; and (7) Compulsory settlement of disputes. 


Within those seven areas, Stevenson identified certain specific issues. For. example, 
if the coastal state is to keep the fish within its jurisdiction, it would do so only to the ex- 
tent it has the capacity to fully utilize the fish; its control would not interfere with navigation 
and other uses of the area, including scientific research; coastal states would be allowed some 
control over anadromous fish, while international arrangements would be made to cover 
oceanic fish. , 


Stevenson said it was a matter of "critical importance that a treaty emerge within the 
next two years" -- alluding, like Amerasinghe, to the likelihood of the Vienna meeting in 1975. 


To have a treaty that quickly would require "an important act of political will" by LOS-3 na- 
tions, he said. The areas which show the most promise of early agreement are the 12-mile 
tersea and coastal state resource control beyond. He foresees an early consensus on transit 
through straits and a deep seabed regime. Even though Stevenson sees it as an area of con- 
sensus, the U.S. continues to take a tough stand on passage through straits. This country 
wants not only "unimpeded" transit but "nondiscretionary" transit, thus forbidding the coast- 

al state to regulate passage in. terms of ship type (submarine, supertanker, nuclear-powered) 
or the destination of the cargo. 'We don't want a number of Berlin Corridors around the 
world, '' is the way the head of the U.S. delegation summed up the matter, apparently once 

and for all. 


Caracas meeting of the Third U.N. Law of the Sea Conference (OSN, 14&28Jun). A document 
which provides a kind of scorecard for those discussions is available from U.S. State Dept. Of- 
fice of the Geographer ("Limits In the Seas #26"). The study notes that 100 of the 120 coastal 
states still claim no more than a 12-mile tersea, but the resource zone claims that already ex- 
ist are far more numerous than the casual observer might think. Australia, Malta, Norway, 
Poland, South Africa, and the U.S. claim exclusive fishing rights to 12 nautical miles even 
though their terseas range from 3 to 6 miles; Chile has a 200-mile maritime zone with a 3-mile 
tersea; Haiti claims exclusive fishing rights to 15 miles with a 12-mile tersea; Iceland, Iran (in 
the Persian Gulf), and Oman have 50-mile fishing zones; Morocco claims exclusive fishing in 
some areas to 70 miles; Senegal has a 110-mile fishing zone; Nicaragua has a 200-mile fishing 
zone; Pakistan claims rights of fishery conservation to 112 miles; South Viet-Nam licenses 
foreign fishing vessels to 50 miles. 


Varying rights are claimed beyond their terseas by a number of countries: Egypt, Saudi 
Arabia, Syria, and Yemen (Aden and Sana) to 18 miles; Venezuela to 15 miles. These claims 
of resource zones, plus various pollution zones and other limitations -- plus the 20 states with 
terseas of more than 12 miles (nine states have 200~-mile terseas) -- make it a political ocean! 
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Volume 16, Number 28, July 12, 1974 


THE U.N. LAW OF THE SEA CONFERENCE IN CARACAS HAS ADOPTED a delicately wrought 
(mainly by Conference President H.S. Amerasinghe) compromise on the rules of procedure. 
The major questions, and solutions arrived at: 


* Voting Majority on Substantive Issues. In the three Main Committees, substantive action 
can be taken by a simple majority of states present and voting, thus applying the traditional 
General Assembly rules (abstaining votes are not counted in determining the majority), In Ple- 
nary session (the final arbiter of all LOS treaty articles) substantive decision can be taken only 
by (a) 2/3 of the states present and voting, provided (b) the affirmative votes constitute at least 
a simple majority of the participating states. Thus if 150 nations participate, a minimum of 
100 must be in the hall for action to be taken (2/3 quorum requirement), and just 2/3 of the 100 
(i.e., 67) cannot carry the day because of item (b) which requires 76 affirmative votes (simple 
majority of participants). If every nation shows up and votes, {it takes 100 yes votes to carry 

a substantive motion. With 150 attendees, a 76-38-36 vote would pass, abstentions not being 
counted [76 is 2/3 of the 114 votes cast yea or nay, and also meets test (b)]. 


This was a compromise submitted by Australia to bridge the gap between less developed 
countries -- (LDCs favoring lower majorities, 6.g., simple majority) and developed countries 
-- (DCs and landlocked states favoring higher majorities, e.g., 2/3 of all LOSC participants). 
Many observers view the arrangement as quite satisfactory -- if not outright favorable -- for the 
U.S. and other major powers, though no delegation would formally say so. In fact, Peru and 
U.S.S.R. voiced strong reservations to the voting formula, while accepting the consensus decision, 


* Implementation of the "Gentlemen's Agreement."' Voting should be the exception rather 
‘han the rule, however. Amerasinghe presented a "package deal" to implement the "consensus" 


principle consisting of (a) an LOSC declaration of the "gentlemen's agreement" (no voting on 
substantive matters may take place until all efforts to reach consensus have been exhausted); 
(b) cooling off periods (to avoid precipitous voting); and (c) a determination of the majority re- 
quired to find that all efforts at consensus have in fact been exhausted. 


The ultimate compromise consists of the following procedure, incorporated in the Rules 


of Procedure: (1) no substantive matter can go to a vote until all efforts at consensus have been 
exhausted; (2) the question of "exhaustion'' is to be decided, if not by general agreement, than by 
the same majority as for voting on substantive issues in Plenary; (3) but, when a matter comes 
up for a vote, the presiding officer may (or on the motion of 15 delegations is required to) defer 
the vote one time for a maximum of 10 days (the "mandatory" cooling off period); (4) thereafter, 
on motion by any nation and approval by a simple majority, any number of additional deferments 
may be obtained; and (5) finally, when no more deferments are sought or achieved, the question 
of exhaustion is put to a vote -- if it passes, two more days are allowed before voting on the 
substantive issue takes place (allowing delegates to secure home instructions, if necessary). 


If it sounds complicated, it is, In esserce, the rule permits deferment of voting on sub- 
stantive matters until all possible efforts at compromise have been used, and only permits 
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voting when a large majority of states believe that further negotiations would be fruitless. Thus, 
the system provides not only protection for minorities, but also ensures that every possible ef- 
fort will be made toward reaching agreement by consensus rather than through polarizing votes. 


* Voting on Final Treaty as_a Whole. In an optimistic vein, the delegates also labored over 
the majority required for adopting an LOS treaty as a whole (after its constituent parts have 
passed Committee and Plenary sessions). Here the landlocked states and major powers again 
sought high majorities, while LDCs held out for lower requirements. At issue, too, was whether 
the deferment procedures outlined above would be applicable to this most crucial of all votes, 
The compromise: (a) same majority as for substantive decisions (the Australian compromise); 
(b) no deferments of the type outlined above; and (c) a four day delay between presentation of the 
final text. and voting thereon, 

Having gotten by the procedural question in apparently admirable fashion, the U.S., the 
U.S8.S.R., and the U.K. moved quickly to announce their conditional support for a 200-mile eco- 
nomic zone (as predicted, OSN,14Jun). The U.S. qualified its position by calling for "correla- 
tive coastal state duties"; the Russians demanded "simultaneous agreement among the partici-~ 
pants of the Conference" on tersea breadth, straits, navigation, and scientific research" plus 
giving the coastal state the right to allow foreign fleets to fish within its zone; the U.K. condi~ 
tioned its acceptance of the 200-mile zone concept on "establishment of satisfactory rules for 
such a zone as well as for freedom of navigation, "' 


Volume 16, Number 29, July 19, 1974 


IT'S COMMONPLACE TO SAY "THE REAL WORK IS DONE IN THE COMMITTEES," BUT IN 
CARACAS (THE THIRD U,N, CONFERENCE ON THE LAW OF THE SEA -~ LOS-3) there's a 
back room behind the smoke-filled room... While publicly announced and even trumpeted "draft 
articles" for a treaty are being submitted daily, and are worth noting, of course, these submis- 
sions don't have the significance they might have, because of the process of consolidation & con- 
sensus which LOS~3 has adopted. 


The consolidation phase is going on right now, and involves reducing commonly held posi- 


tions (for example, how maritime powers feel about straits) to a single text. The idea is to get 
the fewest possible texts on each subject on the agenda of each of the three Main Committees of 
the Conference. Then comes the consensus phase: The business of getting the proponents of 
the divergent texts together on a single treaty article. All this is in line with the ultimate ob- 
jective of LOS-3: "...the desirability of adopting a Convention on the Law of the Sea which will 
secure the widest possible acceptance..." 


All three Main Committees have now adopted work plans and are beginning substantive efforts, 
_ x Committee 1 (seabed regime) will have a week of general debate, then two weeks of a "third 


reading" on the draft articles on regime and machinery. Chile urged emphasis on the issue of 
economic implications of seabed mining and that the seabed regime should apply to sedentary 
living resources and in-solution minerals, as well as nodules, 


* Committee 2 (territorial sea; economic zone; etc) began a discussion on the tersea and re- 


lated issues. Two main trends quickly emerged: (1) a "traditional" narrow (12 nautical miles) 
tersea, subject to innocent passage, and some form of limited economic zone beyond; and (2) a 
broad (200 nautical miles) area in which the coastal state has competence to decree a “plurality 
of regimes" (e.g., a 12-mile tersea and an 188-mile economic zone). The critical difference 
concerns. the residual authority in the economic zone, The U.K. submitted draft articles on 
the tersea and straits, including a redefinition of innocent passage in the tersea containing ob- 
jective criteria by which to measure "innocence." The U.K. proposal for “transit passage" 
(a new term) spells out in some detail the rights of both transiting vessels and straits states, 
Spain countered with a straits proposal providing in part that ''the sovereignty of a coastal 
state extends to straits forming part of the territorial sea, whether or not they are used for 
international navigation." Again, the difference lies in residual competence. 
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The agenda items allocated to Committee 2 will be discussed one by one in formal and in- 
formal meetings of the whole Committee, although ad hoc groups may be formed if necessary. 
Each item will be assessed in terms of "main trends" and "acceptable formulas to reflect those 
trends, " but no decisions will be taken in this first run-through. After the "modified" general 
debate, work will begin with a view toward reaching agreement on treaty articles in several 
areas by the end of the session (emphasis being on the economic zone and related matters). 


* Committee 3 (scientific research; pollution) formed one working group on pollution -- to be 


chaired by Mexico's Vallarta -- while Chairman Yankov will temporarily chair an informal 


meeting of the whole committee on scientific research. The two subjects will be discussed on a 
alternate days. Ad hoc drafting and negotiating groups may be formed later. 


Almost at the halfway mark (today, 19Jul, LOS-3 begins the fifth week of its scheduled 10 
week Caracas meeting), it's not too early to attempt some sort of overall evaluation of what has 
been going on, and make some predictions of what to expect. Corridor discussions raise several 
possibilities. Most unlikely, the Treaty of Caracas," Quite possible: treaty articles (whether 
by general agreement or vote in committees) on a wide range of subjects, centering around the 
economic zone concept. Also possible, but less desirable from the major powers' view: a "Dec- 
laration of Caracas," akin to the General Assembly seabed regime principles, covering the 
economic zone and related matters. That would save face for the Latins, who see Caracas be- 
ing lost in the shuffle if the final LOS treaty emerges from Vienna. 


One of the major successes at Caracas is obviously the quick, and relatively painless, 
settlement of the rules of procedure question (OSN, 12Jul). Peoples Republic of China (PRC) 


and the less developed countries (LDCs) feel (and publically state) that by incorporating the 
"gentleman's agreement" into the procedural rules in terms of specific majorities required to 
permit voting and to take substantive action, they have blocked the ''veto'' power of the U.S. and 
U.S.S.R. The "consensus" principle standing alone, in the Chinese view, approaches a unani- 
mity requirement which would give the major powers a stranglehold on LOS-3. 


On the other side, the U.S., U.S.S5.R., and other major powers have secured an agree- 
ment on a reasonably high voting requirement (2/3 states present and voting, affirmative votes 


to include a simple majority of states participating in LOS~3) that gives fair protection to their 
vital interests. This is especially true in view of the "overall package deal" approach to which 
LOS-3 now seems committed. (That's the new buzz word -- "package deal" -- reiterated by 
most delegations from all regions and stages uf economic development; and indicating a clear 
consensus that all interests must be accommodated or else LOS-3 will fail.) The adoption of 
the rules of procedure is, of course, in the nature of a consensus compromise; no one is per- 
fectly satisfied, but everyone feels that his basic interests are adequately protected. 


Incidentally, LOS-3 weathered its first major crisis on the eve of adoption of the proce- 
dural rules. China sought a rule amendment permitting challenges to delegates' credentials 


which had already been approved. Thei «target was rumored to be the delegation cf the Khmer 
Republic (Cambodia); the U.S., of course, backs the Lon Nol government while China favors the | 
deposed Prince Sihanouk. Neither side appeared willing to compromise; LDCs fell all over @ 
themselves siding with China in floor statements (Cameroon, Iraq, Peru, Cuba, Senegal, 
Pakiston, Morocco, among others). A compromise -~ worked out in a tense 40-minute private 
session on the podium involving Amerasinghe, U.S., China, U.K., Australia, and assorted 
peacemakers ~- allows such challenges only on majority vote of the delegates. No indication 
that China intends to press further now; most feel they're wailing for Vienna in 1975, and in- 
terim political developments. 


The influence of the U.S, at LOS-3 is uncertain, although Ambassador John R. Stevenson, 
head of the U.S. delegation, attempted to put the U.S. into a leadership position in his general 
debate statement 1lJul. The key paragraph in his remarks: "We are prepared to accept, and 
indeed we would welcome general agreement on a 12-mile outer limit for the territorial sea 
and a 200-mile outer limit for the economic zone, provided it is part of an acceptable compre- 
hensive package, including a satisfactory regime within and beyond the economic zone and pro- 
vision for unimpeded transit of straits used for international navigation. " 
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Thus the magic words ''200-mile economic zone" have finally been spoken out loud by the 
U.S. delegation, The speech, moderate intone, spelled out. in detail the rights and duties of 
coastal states under an economic zone arrangement which would be acceptable to the U.5&., the 
elements corresponding essentially to the draft articles on the Coastal Seabed Economic Area 
submitted by the U.S. last year, and the "species approach" for fisheries. Although the latter 
may have to be abandoned in name under the new U.S. formulation of coastal state rights /duties, 
the elements of that position remain the same -- coastal state management of sedentary, coastal, 
and anadromous species; international management of highly migratory species (tuna); with 
'msy" (maximum sustainable yield) conservation and full utilization as the operative principles, 

On the question of possible accomplishments at the Caracas ses sion of LOS-3, Stevenson 
stated “it is the view of my delegation that the Conference should strive to adopt an entire treaty 
text this summer." He noted further that 'if we do not at least try to reach agreement on the 
treaty this summer, we may well not even achieve the basic minimum required to finish next 
year and in the interim prevent further unilateral action prejudicial to the success of the Confer- 
ence,'' (U.S, Congressional action?) 


As a minimum objective, Stevenson suggested that the session should "complete treaty 
texts on most, if not all, of the critical articles -- the territorial sea, straits, the economic 
zone, the seabed regime and the authority's functions, pollution from ocean uses, and scienti- 
fic research.'"' This objective would not be achieved, Stevenson continued, either by a ''state- 
ment of general principles" or by articles specifying coastal state and seabed agency rights 
without reflecting their corresponding duties. i. 


In other significant plenary action, Maurice Strong (head of U. N, Environment Programme) 
presented.16 points for LOS-3 consideration on ocean-related environmental issues. Strong 
concluded on the trend toward a broad economic zone: "I have taken no position from the envi- 
ronmental point of view on these zones as a concept... Iam alarmed by the tendency to consider 
economic resource zones as in effect equivalent to the territorial sea. If that is the outcome of 
this Conference, important environmental and equity considerations shall have been swept aside." 
On the issue of exemption of naval vessels from certain international pollution agreements, 
Strong recommended "voluntary declarations and actions by individual states... that they intend 
to apply with full vigor, the relevant pollution control conventions to all state-owned vessels, 
even when some may technically remain exempt." ; 


Six Latin American nations objected to Strong's comment on the economic zone. Typical 
of the reactions was that of Peru: 'We consider that the executive director of UNEP has gone 
beyond his authority and has taken a partial attitude without foundation in attacking the stand of 
certain powers and commenting on subjects not in his competence," 


Seabed mining (OSN, 10&24May) is at the top of everyone's list of problems and, appro- 
priately, the U.N. Secretariat has produced a second supplement to its seabed mining economic 
implications study. The document now before LOS-3 places emphasis on the question of mini- 
mizing the economic impacts of nodule mining on mineral exporting LDCs. The study examines 
two basic approaches to that question: (1) compensatory systems (no explicit regulation of 
mining activities, with compensation paid to LDCs which, as a result of such activities, experi- 
ence a loss in mineral export revenues); and (2) preventive systems (direct regulation by an 
international agency). By implication, the report favors preventive measures for nickel, cop- 
per, and manganese, yet states that "'the most feasible way to minimize the impact of nodule de- 
velopment on developing countries producing cobalt would be by means of compensatory payments." 


Some "preventive'' systems discussed in the report: (1) Authorize seabed production of 
nickel only on the basis of increase in demand, thus assuring that "the maximum increase of 
production forthcoming from nodules would not reduce (LDCs') present volume of production” 
(actually, though, it's the price which concerns LDCs, not the volume of production). (2) Util- 
ize inherent time lags in dévelopment/production to ensure that production does not exceed in- 
creases in demand, (3) Use indirect techniques to control the amount of production, e.g., 
“differential levies or royalties for each of the minerals to be. recovered from nodules," (4) 
Limit production on the basis of price decreases (the report. notes negatively, however, that 
“the compulsory reduction or suspension of mineral recovery from existing nodule operations 
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would present a number of technical, economic and political difficulties"). (9) Wse commodity 
agreements (the role of which should, according to the report, "not be overemphasized"). 


How do you sum up Caracas at the halfway point? There is reason for some optimism, 


but don't get carried away. To remind you of the many very basic problems at LOS-3, we'll 
conclude this special report with a mixed bag of positions, attitudes, and ideas that are surfacing 
in Caracas, or being reemphasized: Jamaica is plugging Kingston as site of the seabed agency; 
the Latin group unanimously supports the proposal. A display just outside the plenary hall touts 
a new waterfront development project, including a building to house the agency. 


Trinidad & Tobago (supported by Jamaica) conditioned its acceptance of a 200-mile economic 


zone on "recognition of preferential rights of access for every state within a region or subre- > 
gion to the living resources of the economic zones of the other states.,"" Trinidad, Jamaica, and 
most other Caribbean states do not fare well under a 200-mile zone with median boundary lines; 
the main effect is to cut them off from existing distant water fishing areas. Zi 


Ecuador remains hardline, stating that it would "not accept a convention which in any way 
diminishes the integrity of its rights over the renewable and non-renewable resources in the 
200-mile zone."' At the other extreme, West Germany gave a very conservative statement, 
conceding only that "if a general consensus should emerge among the Conference participants 
regarding such an (economic) zone, it would not, in principle, object to discussing such a pro- 
posal," but the area must "retain the status of high seas, thus preserving the freedom of 
navigation, " 


Cuba has been included in the Latin American group, over the objection of Chile (their 
participation is apparently limited to LOS-3, however). 


The highest profile "bloc" so far is the geographically disadvantaged nations. They flexed 
their muscles on the voting issues before accepting the compromise grudgingly. The group is 
chaired by delegate Lenore Emich of Austria, and has articulate spokesmen, especially the dele- 
gation of Singapore. Numbering close to 50 states when you count land-locked, shelf-locked, 
and short coastline nations, this is obviously a force to be reckoned with at LOS~-3. 


Singapore's definition of ''geographically disadvantaged states" includes (in addition to 
land-locked states) "island states in the Pacific area" (because of their isolation) and "states 


that are physically unable to claim an economic zone and those states which, although able to 
claim an economic zone, would not find it economically meaningful to do so."' That definition 
makes for a whopping total of states ! 


In his plenary statement, Jack Davis of Canada supported economic controls for the sea- 
bed agency as well as the position of archipelagic states (on the latter he observed that ''Canada 
is itself an archipelagic state...the Arctic archipelago is a classic example of a special area 
requiring special treatment"). India (also claiming now to be an archipelagic state!) announced 
its first successful conshelf petroleum discovery -- 110 miles offshore in 64 meters of water. 


In its general debate statement, D nmark said it “cannot accept" proposals (presumably 
including that of the U.S.) for exclusive host state management of anadromous species: "It is o 
a special problem which only concerns relatively few countries, not suitable for regulation in , 
a global convention, "’ 
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Volume 16, Number 30, July 26, 1974 


JAPAN CONTINUES TO TAKE A HARD LINE on the question of the 200-mile economic zone. 
OSN's correspondent in Caracas at the Third U.N. Conference on the Law of the Sea (LOS-3) 
reports the Japanese feel such a zone is not acceptable for fisheries, although it is all right for 
minerals. Twelve miles is the maximum acceptable fishing zone for the Japanese, who argued 
for a "just and equitable distribution or allocation" of living resources from the area beyond 

12 miles, favoring regional and international management approaches: 'We have consistently 
expressed our opposition to the establishment of exclusive rights of coastal states over fishery 
resources in a zone extending far beyond the limit of the territorial sea. It is the view of the 
Japanese delegation that such extension would result in a very inequitable situation in which a 
limited number of countries having fertile fishing grounds off their coasts would gain at the ex- 
pense of the interests of other states.'' The stated reasons for Japan's position ~- its interest 
as a distant water fishing state, and the need to avoic underutilization of fishery resources. 


At the other extreme of the scale of economic development,. Lesotho (most impoverished 
of the landlocked) argued strongly against the economic zone proposal. It would, they contended, 


constitute "annexation or nationalization" of the seas and might lead to a sea~oriented "colonialism! 


for states of the region, including landlocked states. 


It also seems to be dawning on some coastal states that the 200-mile economic zone only 
promises that the relatively rich get relatively richer. "Regionalism" is the immediate re~ 
sponse, as have-not states seek to share in their neighbors' bounty. Of course, most states 
donot have abundant living or non-living resources off their coasts, so that 200 or even 2, 000 
miles may not do them any economic good. The economic zone remains definitely "in, " but 
shifts among the less developed countries may give it some new twists before LOS-3 is over. 


Committee work at LOS-3 moves ahead. In Committee 1 the main issues have been clearly 
identified: (a) the nature and composition of the organs of the seabed authority; (b) the system 
to be used for allocating exploitation rights; (c) how to handle the problem of economic implica- 
tions for mineral exporting states; and (d) the drafting of rules and regulations to implement the 
general principles of the regime. 


The "licensing" versus “enterprise” argument continues with very little evident support 
for the U.S. “non~discriminatory licensing" position. In its Committee 1 speech, the U.S, ex- 
pressly rejected the "parallel" or ''dual" system by which the authority would issue licenses or 
operate the area itself. Peru had earlier made a similar rejection, holding fast to its position 
that the authority should be the exclusive operator in the area. Japan backs a system which 
makes "full use of the efficiency of private enterprise while avoiding the inefficiency of bureau- 
cracy.'' They favor the licensing system. Nigeria suggested that the seabed regime "be run 
like a business whereby those with technology will be encouraged and compensated, while other 
nations share equitably in the benefits,"’ The Nigerian proposal was to use a licensing system to 
begin work, Then withthe revenues gained fromthat phase the Authority would undertake opera- 
tions itself, 


The economic implications of seabed mining have been analyzed by the U.N. Conference 
on Trade & Development (UNCTAD). Studies on cobalt, copper and manganese have been intro- 


duced at Caracas, while one on nickel is not finished yet. UNCTAD concludes: (1) Seabed 
mining will mostly benefit consumers who are "by and large" industrial users in developed na- 
tions; (2) The effect on all mineral exporting states will be that revenues will grow less rapidly 
or even decline; (3) This impact will be particularly serious for developing mineral exporting 
states because they depend more heavily on such exports than do developed countries with diver- 
sified economies; (4) A "compensatory" approach (payoff for land-based mining export revenue 
loss due to seabed mineral mining) would be unworkable because of a lack of funds in the Sea- 
bed Authority; and (5) If compensation in some form is to be made, LOS-3 must arrive at a 
system of measures applicable in advance of production, either (a) through commitments of 
developed nations to make good any mineral export losses of developing nations resulting from 
seabed mining, or (b) by establishment of floor prices for such mining products. 


a 
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The U.S. challenged the validity of some of the assumptions made in the UNCTAD studies 
and reserved its right to question the UNCTAD materials when the issue comes up for discussion. 
In its subsequent Committee 1 speech, the U.S. commented that production/price controls "may 
well decrease the benefits available from the sea including the benefits to consumers every~ 
where from the availability of a new supply of nickel and copper and the products made from 
those metals." 


Volume 16, Number 31, August 2, 1974 


OBSERVERS OF THE GOINGS-ON AT CARACAS WORRY that over half of the 70 days allotted 
for the session have passed -- without apparent progress on substantive issues. Virtually all 
the effort to date (OSN, 14&28Jun, 12, 19&26Jul) has been devoted to procedure, organization and 
general debate. Nothing has been submitted to the Drafting Committee that could produce a 
treaty. Yet, how realistic is it to ask fora "Treaty of Caracas" or even for finished treaty 
articles from this ‘Third U. N. Conference on the Law of the Sea (LOS-3) ? 


And, is Caracas just a replay of the Seabed Committee preparatory sessions of Geneva 
and New York City (OSN,7, 14&21Dec73)? If so, then is there any real chance of reaching any 
accords at Caracas -- or Vienna? 


Already there is corridor talk of a post-Vienna session! That is, Caracas in '74; Vienna 
in '75; and Nairobi in'76. Arvid Pardo, for example, the architect of the ''common heritage" 
principle, believes there are only ‘limited chances for partial agreements" by the end of the 
Vienna session next year. Optimists who have hoped for more from Caracas note only rhetoric 
by a few delegations about being ready to negotiate now, but mostly Caracas is an exhibition for 
the old and usually inflexible positions, The old wine is being served up in new jars -- the 
“eonsolidation and consensus" process described in 19Julissue of OSNaffords anew framework in 
which the long held positions of nations on the variety of issues before LOS-3 can be and have 
been restated and reordered. But substantive changes in position, indications of a willingness 
to trade one interest for another, or agreement on a single article by consensus -- all are miss- 
ing so far. 


Conference critics point out that the only people who really need rapid conclusion of LOS 
agreements are the U.S. and a few other maritime, technological, and fishing powers. Because 


these nations constitute a very small minority (so the argument goes), and because the vast ma- 
jority probably best serve their national interests by delaying agreement, there is no way to 
force LOS-3 to real, productive work. The big powers have nothing whatever to trade or offer 
for the objectives they seek (straits passage for military vessels and aircraft, international re- 
sidual rights in the economic zone, 2 non-discriminatory licensing system for seabed minerals, 
compulsory dispute settlement). The exclusive economic zone already has the acquiescence of 
the majority of nations and, in any event, the major powers apparently lack the will to contest 
assertions of 200-mile resource (and other) jurisdiction with force. 


So what is there for the less developed countries to extract from the U.S., the U.S.S.R., 
Japan, and the Western Europeans? The LDCs already have (or can have for the taking) econo- 
mic zones in which they'll probably hold residual powers for matters relating to scientific re- 
search, pollution, and the like; innocent passage through straits adequately protects LDC inter- 
ests in commercial maritime transport; and they'll get a seabed regime which will protect their 
land based mineral economies and willgivethem great political influence (if not economic gain) 
over seabed mining, What more could they want? is the question, and they gel it best (is the 
charge) by frustrating progress at LOS~-3. Paul Engo of Cameroon summed it all up magnificent- 
ly in his report to the Plenary concerning progress in Committee 1 (he is chairman). He admitted 


that although there was "motion, " there was little if any progress, and that the delegates ap- 
peared to be operating "in a fog." 


¢ 


A widely understood -- but not explicitly stated -- principle governing the lack of negoti- 
ations at LOS-3 is that no progress can be expected in Committees 1 and 3 until the economic 
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zone concept is tied down in Committee 2 to the satisfaction of the Latins and other developing 
coastal nations. Thus, even slightly progressive suggestions in Committees 1 & 3 are squelched 
on the basis of "need for further study.'' Meanwhile, Committee 2 is mired down in general 
debate and informal discussions of working papers. Absolutely no negotiating is taking place 
there, and if the present schedule is adhered to, the session will close with nothing more ac- 
complished than the preparation of a series of working papers which restate the positions of na- 
tions ina form not dissimilar to that in last year's Seabed Committee report. Chairman Andres 
Aguilar's (Venezuela) concept of reducing each of the 15 items assigned to his committee toa 
few "main trends" has been thwarted by nations which seek inclusion of their own detailed pro- — 
posals on every item. Thus the working papers begin to more and more resemble the compara- 
tive tables which were already available when the Caracas session opened, 


Xx 


Volume 16, Number 32, August 9, 1974 


IN AN ATMOSPHERE OF GLOOM, THE U.N. LAW OF THE SEA CONFERENCE is winding up 


its Caracas session -- with firm plans to move on to Vienna next year, and Nairobi (although 
the Japanese have offered Tokyo) in 1976. , 


Committee activities can be summed up as follows: All the remaining time (Caracas of- 


ficially ends 29Aug) in Committee 1 will be devoted to haggling over the enterprise vs. licensing 
issue ~- part of the overall seabed question. The Latins don't want to discuss detailed rules 
and regulations and are using the economic implications issue to divert U.S. efforts to discuss 
them. The final reading of 21 regime articles has been completed, and observers tell OSN 
there aren't any meaningful changes from the text completed in Geneva a year ago. Committee 
2 (territorial sea; economic zone; etc. ) will finish its work with a new comparative table which 
will not differ significantly from the Seabed Committee's report which was available when the 
Caracas session began 20Jun, Committee 3, in one observer's opinion has actually moved 
backwards (from the U.S. view), in that scientific research could end up being regulated out- 
side the limits of national jurisdiction, as well as inside. . 


The best that can come out of Caracas in the way of international agreement, it seems to 


- another observer -- a "Statement of the President, " which would not require ratification by the 


delegates. President H. 8S. Amerasinghe (Sri Lanka) has suggested such a statement ‘should 
not be confused with a declaration of principles -- that it would be a statement of the basic 
issues facing the conference, Indicative of the general attitude at Caracas was the comment by 
Sen. Edmund Muskie (D-ME) that the U.S. can't afford to wait for the conference to produce a 
treaty, because "there will not be a treaty at the earliest before next May or June and it might 
be longer than that.'' His view squares with last week's report (OSN, 2Aug) that Sen. Warren 
Magnuson (D-WA) intends to move swiftly to pass a U.S, 200-mile zone bill, . 


The single most explicit event of Caracas so far is the proposal by Canada, Chile, 


Iceland, India, Indonesia, Mauritius, Mexico, New Zealand, and Norway, draft articles to be 
used as "a possible framework for discussion," The 9-country proposal covers tersea, arch- 
ipelagic state's rights, economic zones, and the continental shelf -- yet, in such a manner 

that U.S. delegation chief John R. Stevenson said the U.S. had "serious misgivings" about the 
approach, Stevenson wants, for example, not general articles about the economic zone, but. 
"carefully drafted articles" which can be the subject of negotiation. "...we cannot negotiate 

in the face of conceptual arguments that one or another idea is incompatible with the ‘essential 
character' of the zone. Arguments based on deductive reasoning from an abstract concept can 
only move us further apart," he warned, The 9-country approach leaves out too many specifics. 


Some of Stevenson's complaints: "High seas freedoms recognized by the general princi- 


ples of international law" are not clearly preserved in the proposal (an obvious reference to the 
straits question, among others); the lack of compulsory dispute settlement language; the failure 
to include coastal state duties insuring conservation and full utilization of fish stocks, 


Approved For Release 2001/04/01 : a i aa aaa 


Approved For Release 2001/04/01 : CIA-RDP82S00697R000900050001-5 


Probably the hardest-hitting remarks in Caracas have come from Mexican President 
Echeveria, when he spoke on the developed nations' approach to LOS problems, Tuna interests 
immediately reacted to his call for "complete renegotiation" of the Inter-American Tropical 
Tuna Convention a8 soonas LOSC is concluded. (It was unclear if he meant the Caracas 
segment or the whole LOS-3 procedure.) He hit particularly hard at the U.S.-U. K.-Japan 
position on non-discriminatory licensing for the seabed regime -- regarding it ironic that 
the same powers which sought ‘international standards" for the economic zone did not support 
a truly "international" seabed agency. His conception of a proper seabed agency is one that 
won't permit licensing to states or -- "far worse, to trans-national corporations, " a procedure 
that would give rise to a "new form of colonialism" which would only benefit the industrially- 
udvanced nations of the world. 


Volume 16, Number 33, August 16, 1974 


MUCH OF THE TALK AT CARACAS NOW CENTERS AROUND THE TIMING and location of the 
next session of the U.N. Law of the Sea Conference. President Amerasinghe favors an early 
spring session, as do most delegates. Presumably they are thinking that this leaves time for 
still another session before the General Assembly's 1975 deadline. (Manydelegations express 
concern over the effect of Caracas on world public opinion.) But, unfortunately, Austria cannot 
offer Vienna as a site except in July-August, so the session may be held in Geneva. Wherever 
located, though, the odds favor a March-April session, probably of only 6-8 weeks duration. 


Meanwhile, the Caracas charade continues: In Committee 1 the group of 77 (which numbers 
many more) submitted a proposal on the topic ''who may exploit the area," which would authorize 
the seabed agency to directly conduct or control not only all seabed mining and related activities, 
but scientific research as well (this in the area beyond national jurisdiction), Other proposals 
have been made to give the agency powers much beyond regulation of seabed mining. This is 


probably being done only for bargaining leverage on other issues, but indicates how little advanced 
from the 1970-72 period the discussions in Caracas actually are, 


In Committee 2 general debate has been concluded on the territorial sea, straits, and the 
conshelf (debate on the contiguous zone was deferred). The economic zone is presently under 
consideration, after which there remain 11 more items, including the sensitive and likely time 
consuming subjects of urchipelagos and islands. After general debate on each topic, Chairman 
Aguilar and his staff prepare a working paper reflecting the ''main trends" in the debate; these 
papers are subsequently debated {so far 'working paper' debates have dealt only with the terri- 
torial sea and straits) and end up looking very much like the comparative tables which were al- 
ready available to LOS-3 in the form of the Seabed Committee's 1973 Report. At the present 
rate, this preliminary process will carry over to next year's session. 


Committee 3 continues to muddle through alternative texts on pollution and scientific re~- 
search. Here, as elsewhere, the only new aspects are proposals which polarize rather than 
forge consensus. For example, Canada and 9 co-sponsors introduced draft articles on a zonal 
approach to marine pollution (anathema to the U.S.) which provide that within the zone the coastal 
state has jurisdiction to adopt laws and regulations concerning activities of persons, vessels, in- 
stallations, etc. for the purpose of protecting the marine environment and preventing pollution; 
included is the coastal state's right to enforce its laws and regulations in the zone. 
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THE 8TH WEEK OF LOS-3 (Third U.N. Conference on Law of the Sea) saw some motion (but 
no negotiating), much of it generated by the U.S. Among other things, the U.S. delegation: 
introduced new comprehensive draft articles on the economic zone, fisheries, and continental 
shelf; and submitted draft rules & regulations in Committee 1 to govern seabed mining. 


U.S. Draft Articles: The new proposals replace earlier U.S. draft articles on fisheries 
and the coastal seabed economic area. Summary of main provisions: Economic Zone -- 
Coastal states would possess "jurisdiction and the sovereign and exclusive rights...for the’ | 
purpose of exploring and exploiting the natural resources, whether renewable or non-renewable, 
of the sea-bed and subsoil and the superjacent waters" in an area not to exceed 200 miles from 
the baseline. Other rights would be included in zone jurisdiction -- specifically, pollution con- 
trol and scientific research -- but these would be limited by coastal state duties and other rules 


set out in earlicr U.S. proposals on pollution and research. Coastal states would also be 
under obligations not to interfere with navigation and overflight in the zone. 


Fisheries -- The coastal state is given "exclusive rights for the purpose of regulating 
fishing within the economic zone" but only subject to provisions concerning conservation, 
allocation, neighboring coastal states, landlocked states, international cooperation, and 
assistance to developing countries. The conservation standard would be ''to maintain or 
restore populations of harvested species at levels which can produce the maximum sustainable 
yield," taking into account, among other items, "effects on species associated with or depend- 
ent upon harvested species (which) at a minimum shall be designed to maintain or restore pop- 
ulations of such associated or dependent species above levels at which they may become threat- 
ened with extinction.'' Allocation is to be based on the full utilization principle, with states 
obligated to permit foreign fishing where allowable catch is not entirely taken by their own 
nationals. A preference for traditional distant water fishing efforts is included. As for 
anadromous species, fishing within and beyond the zone "is prohibited, except as authorized 
by the state of origin." The host state is obligated to apply the general conservation and 
allocation provisions of the draft, however, which means that if U.S. nationals cannot take 
all of the allowable catch other nations must be permitted to do so. 


Highly migratory species are to be managed in accordance with regulations of inter- 
national or regional fishing organizations, with the actual regulation being performed by 
coastal states within the zone and the flag state beyond the zone. Such organizations are to 
include appropriate coastal and flag states, and would be authorized to adopt allocation reg~- 
ulations "designed to ensure full utilization of the allowable catch and equitable sharing by 
member states.'' The coastal state is to receive "reasonable fees for fish caught by foreign 
vessels in its economic zone." 


Continental Shelf -- Most of the articles track the 1958 Convention, but the seaward 
limit is now defined as extending "to the limit of the economic zone or, beyond that limit, 
throughout the submerged natural prolongation of the land territory of the coastal state to the 
outer limit of its continental margin.". The location of the latter is to be determined by an — 
undefined system which would "provide a precise and permanent boundary. between coastal 
state jurisdiction and the international sea-bed area." 


The U.S. draft rules and regulations to govern seabed mining are too detailed to exam- 
ine here in depth, but they are well oriented to the needs of the U.S. mining industry, a point 
for which the U.S. was criticized by the less developed countries. It is quite possible that 
debate on the U.S. proposal (plus a working paper outlining the issues involved in "conditions 
of exploitation" prepared by Christopher Pinto, chairman of the informal sessions of Com- 
mittee 1) will consume much of the rest of the time at Caracas. Procedurally, this is good 
for the U.S. because inclusion of detailed rules and regulations in the treaty is a critical 
aspect of U.S. seabed policy. , 
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LOS-3 IS OVER IN CARACAS WITH NO DECISIONS HAVING BEEN TAKEN on substantive mat- 
ters. The only agreements of the 3rd U.N. Law of the Sea Conference were the adoption of the 
rules of procedure and selection of a date and place for the next session of LOS-3, Geneva, 
17Mar-3May75. The best that can be said for the Caracas meeting is that it accomplished some 
useful preparatory work. As a result of the efforts of the three main committees, there are 
now alternative treaty texts on almost all of the issues facing LOS-3. Unfortunately, this pro- 
cess did not bring the nations involved any closer to agreement. In its final week in Caracas 


LOS-3 also agreed that if a treaty were negotiated at Geneva a subsequent session would be held = 
in Caracas for the purpose of signing the treaty. Thus the Latins may havea''Treaty of Caracas," 
However, President Amerasinghe opined at a closing session that two post- Geneva ses- - 


sions may be required to secure agreement, If the Geneva session is no more productive than 
Caracas it is virtually certain that the U.S. will adopt a 200-mile exclusive fishery zone and 
probably a deep sea bed mining bill in 1975, thus scuttling for the foreseeable future the pos- 
sibility of reaching broad international agreement on law of the sea issues. H, Gary Knight of 
Louisiana State U. predicted to OSN that the future development of the law of the sea from that 
point forward will be by the customary law process, as nations engage in unilateral actions 
and have their claims accepted or rejected -- a course of action fraught with conflict potential. 


To most participants in the Caracas session the outcome was "disappointing, " "disillu- 
sioning, ' "a debacle," or worse, However, the U.S, negotiators continue to show an optimis- 


tic public face and can be expected to turn their efforts to (1) defending their performance at 
Caracas before the Senate Foreign Relations and House Merchant Marine Committees, and 

(2) opposing adoption of the 200-mile exclusive fishing zone bill by the Senate. For background 
on LOS-3, see "Caracas 74" and 'U.N, Source Documents on Seabed Mining, " available from 
Nautilus Press at $25 each. 


Volume 16, Number 36, September 6, 1974 


CONCLUDING OSN'S EXCLUSIVE WEEKLY COVERAGE OF LOS-3, here's a wrap-up of the work 
of the committees at Caracas (The Third U.N. Conference on the Law of the Sea -- LOS-3 -- 
20Jun—29 Aug): 


First Committee (seabed regime) saw the introduction of four separate proposals for rules 
and regulations to govern seabed mining, submitted by the U.S., the Group of 77, the EEC na- 


tions, and Japan. An informal working group under the chairmanship of Christopher Pinto (Sri 

Lanka) was created, and presumably this working group will continue to thrash out the problems 

of rules and regulations in Geneva (17Mar-3May). At the end of the Caracas session the posi- 

tions were as much polarized as at its outset -- the major technological powers seeking a seabed 
authority which would issue licenses to companies on a non-discriminatory basis pursuant to a 
comprehensive mining code, and the developing countries holding out for a monopoly seabed ” 
agency, with general guidelines inscribed in the treaty, empowered to enter into whatever ar- 
rangements for the exploitation of manganese nodules it viewed appropriate. 


The Second Committee (tersea, economic zone, etc.) completed generai debate on all 15 
agenda items before it and chairman Andres Aguillar (Venezuela) also finished drafts of working a 


papers containing alternative treaty articles reflective of main trends on each of the 15 subject 
matter issues. Thus, when the Geneva session opens, there will be available for review a bet 
of alternative treaty texts on all of the critical issues before the Second Committee (economic 
zone, continental shelf, straits passage, preferential fishing rights, etc.). The basic economic 
zone issues have been clearly identified. Among them: (1) Some states want to agree first on the 
broad concept of an economic zone without reference to the details of the regime; others (parti- 
cularly the U.S.) say they cannot agree to the concept alone, but must have all coastal state 
duties as well as rights spelled out. 
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(2) Some nations prefer that all rights in the zone not expressly granted to coastal states 
or the international community be reserved to the coastal state; others (especially the U.S.) would 
like to see this "residual authority" be beyond the competence of the coastal state. (3) On fish- 
eries, the major issue is "'gxclusive" versus "preferential" fishing rights. Some nations want 
outright sovereignty over the zone while others would be satisfied with exclusive rights -- in 
either case distant water nations would be at the mercy of the coastal states for access. The 
preferential rights advocates would place an obligation on the coastal state to admit distant water 
fishing efforts when the allowable catch was not entirely taken by the coastal state. (4) Land~ 
locked nations of each region seek a sharing of living (as well as non-living) resources taken 
from the economic zones of their coastal. regional neighbors. (5) Many nations view control 
over scientific research and pollution in the zone as a necessary incident to their resource juris- 
diction. Others (including the U.S.) want to apply separate, functional regimes for research and 
pollution, not necessarily linked to the resource jurisdiction aspect of the zone. 


Peoples Republic of China, addressing Committee 2 on the economic zone question, accused 
the "superpowers" of attempting to restrict developing country sovereignty over resources in the 
economic zone. Taking the position that coastal states must have exclusive rights in the zone 


(including power over pollution and scientific research), China strongly opposed creating an ob- 
ligation to permit access by distant water fishing states where allowable catch was not taken by 
the coastal state. In the Chinese view, the "guperpowers" were seeking, through their proposals 
for preferential coastal state fishing rights, to "deny the exclusive character of the exclusive 
economic zone." Striking at the U.S. position on straits, China expressed its opposition to any 
"preconditions" on the acceptance of the economic zone principle, referred to the U.S. package 
as "blackmail," and argued for a distinction between merchant vessels and warships as regards 
a straits passage regime. 


The U.S, defended its straits position for the nth time in Committee 2, addressing con~ 
cerns expressed by straits states on national security, safety of navigation, and pollution matters. 
The package does not seem to be selling! In response to U. S. assurances that nuclear subs na- 
vigated more safely in submerged mode (a very questionable assertion), the Egyptian delegate 
inquired "gafer for whom -~ the crew or the population of the coastal state?"’ The U.S. appears 


to be on the ropés concerning the military aspects of its passage and overflight demands. A sig- 


nificant number of nations have expressly taken the position in Committee 2 that passage for 
merchant vessels should be separated from military passage; these nations favor unimpeded 
transit for commercial purposes, but seek restrictions on military vessels, including in some 
cases a requirement of prior authorization for straits transit. Thus, although some version of 
"free transit" seems assured for merchant fleets. (with appropriate safeguards for coastal state 
environmental and other concerns), the fate of military submerged passage, and overflight as 
well as traditional navigation through straits, is in substantial doubt. 


Mexico submitted a formal proposal in Committee 2 providing that: "No state shall con- 
struct or erect military installations or appliances on the continental shelf of another state with- 
out its consent.'' This would, of course, cover anti-submarine warfare tracking and detection 
devices, and developing country support for the proposal was well orchestrated. 


Senator Stevens' (D-AK) comments on Japanese fishing irregularities in the North Pacific 
brought response from the Japanese, including members of the Diet. Legislator Masayoshi Ito 
rebutted Stevens' allegations that Japan was dangerously reducing stocks of Alaskan halibut, sal- 
mon, and pollock within 200 miles of the U.S. coast. Interestingly, Ito admitted that Japan is 
already paying fees for access to African countries' unilaterally declared economic zones, but 
suggested that "rich countries" such as the U.S., Canada, and the U.S.S.R. would not ask Japan 
to "pay for rights to fish" in their waters should the 200 mile economic zone be adopted by them. 
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In the Third Committee (scientitic research, pollution), draft alternative articles were 
completed on most of the issues involved in pollution and scientific research. The developing 
countries are still holding out for the "double standard" with respect to protection of the marine 


environment, contending that overly restrictive environmental protection measures may inhibit 


their economic development. 


A range of alternatives is reflected in the articles on scientific 


research, running from a requirement of absolute consent of the coastal state to total freedom 

of research. The U.S. position appears to be in the center in this range, but there is no con- 
sensus on any of the proposals. The basic views on scientific research in the economic zone 
remain unchanged and there is a substantial move afoot to give the seabed agency control of 
scientific research in the area beyond national jurisdiction. Major technological powers favor 
free access to the zone for research (at least with respect to research unconnected with resource 
exploitation). Developing coastal states present a variety of mechanisms for coastal state con- 
trol, ranging from a consent system in which "consent shall not normally by withheld" to an ex- 


clusive and absolute right of the coastal state to conduct 


Nigeria submitted the first formal proposal on technology transfer, providing for the estab- 
lishment of "Regional Scientific Research Centers," to be sub-organs of the seabed agency, which 
would be responsible for advanced training and education, management studies, and publication 
of resuits of research. (For the LOS-3 story, order "Caracas 74" and "U.N. Source Documents 
on Seabed Mining" from Nautilus Press, $25 each). 
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or authorize scientific research inthe zone. 
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